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BBepeHue

B paHHbIn MOMEHT BpPEMEHW, NO0OBOWN HeNpu-
KOCHOBEHHOCTb, M0JSI0BO cBOGOAON U X 3aLMTOMN,
OYeHb CUTBHO UHTEPECYHOTCH KaK 3aKOHOAaTe b, Tak
N NPaBOMNPUMEHUTENN, B YUCNO KOTOPbIX BXOOAT U
y4eHble-KpMUHanucTbl. JJaHHbIn (hakT nogTeep>kaa-
€TCs TeM, YTO 3Ty NPoBNeEMY NOCTOAHHO MNOOHUMAKOT
BC P® 1 yyeHble-npasoBefdpl. Kpome TOro, gaHHbIin
BOMPOC OYEHb MHTEPECEH OBLLECTBY, MOTOMY YTO B
HEM OYeHb YacTO BO3HMKAKT OUCKYCCUM O TOM,
Kaknm o6pa3omM Heob6XxoouMO NPOTUBOCTOATb MOSIO-
BbIM MPECTYMIEHNSAM N KakK He OOMYyCTUTb MX peuu-
avBa. Takxke, NPeaMeTOM PerynsipHbix 06Cy>XaeHuni
ABNISIOTCA HaKa3aHusi 3a COBEpLUEHWE MNpecTyne-
HWn NOJOBHOro pofa, paccMaTpuBarOTCS UX BUObI U
rpaHunLbl NX NPUMEHEHNS.

OcHoBHast 4acTb

HeceHne OTBETCTBEHHOCTW 3a COBEpPLUEHUE
HACWUNbCTBEHHbIX OENCTBUA, VUMEKOLUX CeKcyaslb-
HbIN XapakTep, NpegycMaTpnBaeTcs ctaTben CT. 132
Y PO [1]. Y atoro Buga npecTynieHnin npoTms noso-
BOW HENPUKOCHOBEHHOCTU 4enoBeka, bonee cnox-
Hasi KOHCTPYKTMBHO OOBEKTMBHAA CTOPOHAa, €Ccnu

CpaBHMBaTb €e C OOBLEKTUBHONM CTOPOHON cocTasa
npecTynnenHns, ksanuguumnpyemoro ctatbenn 131 YK
P®. B Hell onuckiBaOTCSA MHbIE CEKCyasibHblE Oes-
HUSA, SABNSAOLWIMECS, K MNPUMEPY, MY>XXENOXCTBOM,
NIeCOUSIHCTBOM 1 MPOYMM,  OCYLLECTBISIEMbIMU
HaCWbHO, NPW Yrpo3e NPUMEHUTb 3TN OEsHUST Un
npumeHsiemble npu  6eCnoMOLLHOM  COCTOSIHUM
noTepneBLUNX.

Celtyac B 3aKoHO[ATENbCTBE M NMPAaKTUYECKOW
OEATENbHOCTN CYOOB HET YETKOro onpeaeneHns
TOro, YTO TaKOE MY>KENOXCTBO, NIeCOMAHCTBO Un
npoYne CeKcyasbHble HACWIbCTBEHHbIE OENCTBUS.
VIx onucbiBaeT MO COAEP’KaHUIO TOMBbKO YrosioB-
HO-MpaBoBasi AOKTpuHa. Viccneays pasHble onpene-
JIeHNs yKa3aHHbIX NPecTynieHui, K npumepy, obHa-
PY>XUBAETCA, YTO C TOYKM 3PEHUS MPaBOOXpPaHUTE-
el My>XeNIoXKCTBO ONpefensieTcss roMoceKcyalb-
HbIM KOHTaKTOM, B KOTOPOM Yy4acCTBYIOT MY>K4YMHbI.
Torpa Kak MeouuMHCKWE nuTepaTypHble UCTOYHUKN
ONpPEQENSAT MY>XENIOXKCTBO UCKJIIOYUTENTbHO MYX-
CKMM aHasbHbIM KOUTYCOM [2, C. 478].

MoMMMO 3TOro, TEOPETMYECKOE YrOfIOBHOE
npaBo, Ha3bIBAET MYXXENOXCTBOM CeKCyaslbHble
KOHTaKTbl MEXAy MYy>X4MHamMu, KOTOpbIE MOTyT ObITb
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aHasIbHbIMW, OpanbHbIMU 1 HaNAOUMUTUPYIOLLMU
[5, c. 37]. YronoBHOe npaBo u cypnebHasi MeguumHa
npu onpegeneHnn My>xenoxxecTsa NpuaepXXxnBaeTcs
nepBOro onpegeneHnsi, Torga Kak BTOPOE OMuCbI-
BaeT Npoyne HacCWSIbCTBEHHbIE CeKCyaslbHble Oei-
cTBuA [3, c. 16].

B coctaBe 9TOro NpecTynieHus CnoXHee
BCEro ONpefennTb CoAep)XaHne «UHbIX CeKcyalslb-
HbIX OEeNCTBUI». 30eCb OCYLLECTBSETCS OnucaHne
OEAHNIA BHE 3aBUCUMOCTW OT TOrO, Kakol Nos UMeKoT
NPEeCTYNHUK 1 NoTepresLunit. ECTb HECKObLKO rnosu-
LI NO TOMY, Kak ClegyeT UCTONKOBbIBaTb 3TO MOHS-
Tne.

B cooTBeTCTBMY C CaMbIiM PacnpoCTPaHEHHbIM
onpepeneHvemM TOro, YTO TakKoe WHble AENCTBUS,
UMetoLLME CEKCyasbHbI XapakTep, SABASETCS TO, YTO
3TO onpenensieTcs BceMu gpyrumm cnocobamm, npu
NMOMOLLM KOTOPbIX HAaCWUIbCTBEHHO YOOBNETBOPS-
FOTCS1 MOJIOBblE MOTPEBHOCTY MeXay nnuamm noboro
nona, He SBASIOLLMECS U3HACWUSIOBAHUE, MY>XXENOxX-
CTBOM WNN NecOnsiHcTBOM. [laHHble OesHUs MoryT
BblpaXkaTbCs TEM, YTO MMUTUPYETCSH MOMOBON aKT C
NCMOSIb30BAHNEM MY>KCKUX U XKEHCKUX MEPBUYHbIX
NOMOBbLIX MPU3HAaKOB 1 Npo4dee. HepocTtaTtkom aTol
TOYKN 3PEHNS ABNSAETCA TO, YTO BCE 3TU OENCTBUSA
OMpEeQensitoTcsa 04eHb abCTPaKTHO 1 MPOCTPaHHO, B
CBSI31 C YeM, NP NPaBonpUMEHEHNN OYEHb CIOXHO
YCTaHOBUTb, YTO JINLIO COBEPLUANO UMEHHO 3TW OeN-
CTBUS.

B cooTBeTCTBMM CO BTOPOW TOYKOW 3PEHWus,
WNHBbIMW HACWSIbCTBEHHbIMU AENCTBUSMN, UMEKOLLMMMN
CeKCyaslbHbIli XapakTep, NPU3HAKTCA Te N3 HUX, Npu
KOTOPbIX MPOUCXOAUT MNPSMON KOHTAKT C TesioM
notepnesLuero. [Npobnemoit 3Toi No3nLUnn SABNSIETCS
TO, YTO NPV HEN He y4YnTbiBaloTCA Apyrme opmebl, B
KOTOPbIX MOXET MPOSBAATLCA CEKCyaslbHOE YA0B-
netsopeHne. K nprvmepy, OHO MOXET Bblpa)KaTbCs
Mexx6eapeHHbIM KOUTYCOM (Korga MoJioBOM OpraH
BBOOUTCS MeXAY COMKHYTbIMU 6egpamu), Hapsaca-
AaToMm (Korga noJsioBON opraH BBOAUTCS MeXOy COM-
KHYTbIMU XXEHCKUMMW MOMOYHBLIMM >XXKefie3amu), HO nNpu
3TOM NO3MUMK 3TO He OymeT onpenensTtbCs Kak
HaCUNbCTBEHHbIE OENCTBYS.

B cooTtBeTCcTBUM C OpYyron TOYKOW 3peHus,
WNHBbIMW HACWJIbCTBEHHbIMU OENCTBUSIMA, UMEKOLLMMN
CeKCyallbHbIi XapaKkTep, ABMASAIOTCA YCTAHOBMEHHbIE
hopMbl, MO KOTOPbIM OCYLLIECTBASETCSA CEKCYalbHOE
YOOBNETBOPEHMNE, YHEHBIMU NEPEUNCAIOTCS AaHHbIe
hopMbI, YEM 1 pas3gensercs 3Toro NOHATUE OT Apy-
rMx, KOTopble ycTaHoBfeHbl ctatbamu 131 1 132 YK
P®. OTta nosnuyusa TakKe MMEET CBOM HEOOCTaTKW,
BbIpaXEHHbIE TEM, YTO HE KaXKOoWn (pbopMe Cekcyarib-
HOro YAOBSIETBOPEHNS, faXKe ECNN OHa YETKO Bblpa-
>KEHa, MOXXHO [aTb HasBaHue, B 0CO6EHHOCTU, ecnun
3TOT BUL, CEKCyaslbHOro yOOBNETBOPEHNS obnagaeT
SAPKUM M3BPALLEHHBIM XapaKTEPOM.

YT10ObI MpaBuibHEE MOHMMATb KPUTEPMMK, MO
KOTOPbIM pa3gensercsa Mexxgy cob0m My>XenoXCcTBo,
NecOrsHCTBO 1 NpoYne OENCTBUS, UMEIOLLIME CEKCY-
anbHbI XapakTep, HeoOXOAMMO NpoBeCTU 6Gonee
TWAaTeNbHOE PacCMOTPEHME MOCNEAHEN KaTeropum.
Kak npasuno, aTn gencTsus MoryT 6biTb ABYX BUOOB
— HaNpPsIMyto KacaroLmMecs NosioBoro akra v He OTHO-
CALIMECA K Hemy MO pasnnyHbiM npusHakam. B
COCTaB NepBoOi rpymnnbl BXOOAT OENCTBUS, KOTOpble
UMUTUPYIOT MOJSIHOLEHHbIA MOMOBON aKT, ABMASOLN-
€ecs BECTUOYNSAPHbIM KOUTYCOM (BO3BPATHO-MOCTY-
natefibHbIMU OBVKEHNSIMU MOJSIOBOIO OpraHa OKoJo
>KEHCKUX MOsoBbIX ry6, 6€3 NPOHNKHOBEHMS), HApBa-
cagatom u Tak ganee. Btopas rpynna, cogep>xut
OeNCTBNSA, He SABMSIOWMECS MOSIOBbIM aKTOM Kak
TakoOBbIM, HO BO3AENCTBYIOLME B CEKCyaslbHOM
nnaHe Ha notepnesLnX. K nprmepy, Korga BBogATCS
B pasnunyHble U3N0I0rM4eckne OTBEPCTUS Yeso-
Beka nNpeaMeTbl, Manblpl, MNPU  OCYLLECTBAEHUN
MacTypbauuun, ppoTTaxa 1 Tak ganee. Hekotopble
y4eHble K UHbIM CeKCyasbHbIM OENCTBMSM, OTHOCST
OeliCTBNS, UMEKoWNe SPKO BblPaXeHHbIN CaaucT-
CKUI XapakTep, Korga AOCTMKEHNE NoI0BOro yooB-
JIETBOPEHNST OCYLLECTBASETCA Yepe3 (huanyveckoe
BO3OENCTBME Ha MNOTEPNEBLUMX, HE OCYLLECTBAAA
npyY 3TOM MPSMON CEKCyasibHbI KOHTaKT, HaHOCH
noTepneBLUeEMY MO6OU, MPUYNHAS pPaHbl U NOPE3bI,
npw>Knras ero TefIo curapeTon n Tak ganee [4, c. 34].

O6s3aTeNbHbI NPU3HAK, XapakTepu3yoLni
OOBEKTMBHYIO CTOPOHY MOOOOHOro MNPECcTynHOro
OEsIHNSA, BbIpaXXKaeTcsi Cnocobom, Npuv NOMOLLM KOTO-
poro oHo coBepluaetcsi. OH MOXET ObITb NPSMbIM
HacuIMeM, yrpo30i ero NpUMeHnTb, MOXXET UCMOJTb-
30BaTbCsi GECMOMOLLHOE TMOJSIOXKEHNE MOTEepPneB-
wero. Pasznnyme aTnx Npu3HaKkoB C TaKUMM XXe Npu-
3HaKamn, npepcrtaBneHHbIMU B ctatbe 131 YK PO
COCTOUT B TOM, YTO NPEACTaBEHHbIE AEAHUA MOTyT
COBEPLUATLCS MO OTHOLLEHWIO K iMuam ntoboro nona.
Mo ocTanbHbIM XXe NpuU3Hakam, CocTasbl NpPecTynJe-
HUn cT. 131 n 132 aBnaAlTCSA NMONHOCTLIO OOMHAKO-
BbiMU [5, c. 38].

[aHHble BMAbl NPEeCcTynneHnA, WOEHTUYHO C
N3HACUJIOBaHNEM, SBASAIOTCS (POPMasbHbIMA — OHO
OymeT npeacTaBnATbCA KaK OKOHYEHHOE C TOro
MOMEHTa, KOrga Havanucb CekcyasibHble OENCTBUS
No OTHOLLIEHWIO K NoTepnesLuemMy. Ho npu nsHacusno-
BaHUM MPECTYMNJ/IEHNE BbIPaKAETCA MPsAMbIM MOJIO-
BbIM CHOLLEHWEM, €ro MpuU3Hal, Kak OKOHYEHHOE,
Korga nosioBov opraH BBOOUTCS B )XEHCKOE Bnara-
nmwe. Torga Kak npu OencTBUSAX CeKCyaslbHOro
XapakTepa B HEKOTOPbIX CUTYaLUAX COXHO YCTaHO-
BUTb, KOrga  3akaH4yMBaeTCs  MNpecTynyeHune,
NOCKONbKY COBEpPLUaeMble AeNCTBUS HE BO BCEX CIy-
Yyasix 3aTparmBaroT NCKIIIOYUTESIbHO MOMOBbIE OpraHbl
notepnesLuX. JIOrMYHO NPEeAcTaBnTb, YTO OKOHYa-
HUEM MPEeCTYNHbIX OENCTBUN SABNSETCA CUTyauus,
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Korga MpecTynHVK HadvMHaeT B3auMOogencTBOBaTb
TEM WM UHbIM O0BpPasoM C TENIOM MOTEpPrneBLUEro,
Korga, K npumepy, ero MosioBoVi OpraH HaynHaeT
conpuKacartbCs C Pasn4HbIMU HacTaMN Tena noTep-
nesLUero.

Cyb6beKT NPecTynHOro AesHNs, KBanupuumpy-
emMoro ctatbenn 132 YK PO, BbiCcTynaetr no6bim
JIMLUOM, BHE 3aBMCMMOCTW OT €ro rnosna, VMeoLLmn
BO3pacT He MeHee 14 neT.

Cy6beKTMBHOM CTOPOHOW JaHHOrO NpecTynie-
HUS, SBNSAETCS BMHA, BblPaXKEHHAs MPsMbIM YMbIC-
JIOM MpecTynHuKa. TakXe CTOUT OTMETUTb, YTO
MOTVBbI U eI HE BXOOAAT B COCTaB ONMUCHLIBAEMOIO
NPECTYNMHOMO OESHNS.

3aksoyeHne
B 3aknioyeHne MOXXHO caenaTb HECKOSbKO
BbIBOAOB. B AaHHbIi MOMEHT BpemMeHu, 3akoHoOa-

TENbCTBO AOMONHUTENIbHO Pa3bsCHUTL COAEPXKaHMe,
CyTb, @ TaKXXe KpUTEPUW, MO KOTOPbIM ONpenens-
IOTCS1 HACU/TbCTBEHHbIE AENCTBUS, UMEIOLLINE CEKCY-
anbHbIn  xapakTtep. [aHHylo npobnemMy MOXHO
pPeEWNTb  pasinyHbiMM  crnocobamu,  Harmpumep,
[OnonHUTL NpumMedaHnsa K ctatee 131 YK PO, ycTta-
HOBUB YETKOE OnpefenieHne KabKaoro MOHSTUS,
KOTOpPOe copepXutcs B ctatbe 132, ykasas TO, Kak
OHU MOTyT NpuMeHATbes B M. 18 YK PO. MNogpobHee
PasbACHUTb, MO KaKMM KPUTEPUSAM paspensietcs
MeXay COOO0I MY>KENOXXCTBO, NECOMSIHCTBO U MpPO-
yne OeNCTBUA, UMEIOLLNE CEKCYallbHbIN XapakTep, a
TakXKe YeM 3TW KaTeropum pasnunyaroTcsi C U3Hacu-
nosaHnem, OOMKHO [locTaHOBNEHWe, BbIHECEHHOE
Mnenymom BC P® ot 04.12.2014 rogpa N 16 «O
cynebHON NpakTMKe MO fenam O MNPEeCTYreHnsax
NPOTUB MONOBON HEMPUKOCHOBEHHOCTWN U MONOBON
cB0o60bl IMHHOCTU».
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