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POJIb UCMOJIHUTEJIbCKOIrO UMMYHUTETA
B OBECNEYEHUU NPABOBON CTABUJIbHOCTU U 3ALLUUTE
MHTEPECOB NrOCYOAPCTBA

AHHOTALUA. B paHHON cTaTbe pacCMOTPEH UCTMONMHUTENLCKUIA UMMYHUTET Kak OOHO U3 Ba)XKHeN-
LLUMX NPaBOBbIX MIHCTPYMEHTOB, 06ecneynBaloLmx cTabunbHOCTb U 3alMTy UHTEPECOB rocyfapcTea. ToT
NPUHUMN 3aKpennsieT HEMPUKOCHOBEHHOCTb UCTOJSIHUTENbHOW BNAacTy OT HOPUONYECKUX U afiMUHUCTPa-
TUBHBIX NMPECNeAoBaHN 3a COBEPLUEHHbIE AENCTBUS MO UCMOSTHEHNIO CBOUX 06513aHHOCTEN.

Ha nepBbiii B3rnsAg, NOHATME UCTONIHUTENIbCKOrO MMMYHMUTETA MOXXET Bbi3BaTb CMOPbI U pasHorna-
CUus O TOM, He SIBASIETCA N1 3TO NpUBWIIENMEN ONA OO/DKHOCTHbLIX Ny, OgHako paccMOTpeHue AaHHOro
cheHOMeHa C TOYKU 3peHNsI ero posnu B obecrneyeHnn NpaBoBOW CTabuUIbHOCTU U BbICLUMX MHTEPECOB o~
cypapcTBa No3BONSET YBUAETb €ro 3HAYNMOCTb A PYHKLMOHUPOBAHUA CUCTEMbI BNlacTy U nogaepxa-
HMA 6anaHca MeXXny BNacTbio U KOHTPOJIEM CO CTOPOHbI obLiecTBa.

KJIKOYEBbIE CJIOBA: ncnonHuUTeNbCKUii UMMYHUTET, FOCYAApPCTBO, NMPaBOBON UHCTPYMEHT, roCy-
[AapCTBEHHOE ynpasneHue, cyaebHoe npecnepgoBaHue.
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THE ROLE OF EXECUTIVE IMMUNITY IN ENSURING
LEGAL STABILITY AND PROTECTING THE INTERESTS
OF THE STATE

ANNOTATION. This article examines executive immunity as one of the most important legal instru-
ments that ensure stability and protect the interests of the state. This principle establishes the inviolabili-
ty of the executive branch from legal and administrative prosecution for acts committed in the perfor-
mance of their duties. At first glance, the concept of executive immunity may cause controversy and
disagreement about whether this is a privilege for officials. However, considering this phenomenon from
the point of view of its role in ensuring legal stability and the highest interests of the state allows us to see
its importance for the functioning of the system of government and maintaining a balance between power
and control by society.
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I/I CMNOSNHUTENBCKUA  MMYHUTET NpeacTas-
nser cobol opUANYECKYID KOHLEMUMIO,
KoTopas obecneynBaeT OMNPEAENEHHYIO 3aluTy
NCMONHUTENS rOCyAapCTBEHHbIX MYHKLMIA OT cyaeb-
HOro NPeCcnefoBaHNs 3a COBEPLLEHHbIE M OENCTBISA
B paMKax UCMOJIHEHUS CBOMX 0653aHHOCTEN[3]. SToT
NPVHUMN UrpaeT BaXkHyO ponb B obecneveHun npa-
BOBOW CTabWIbHOCTY 1 3aLUMUTE UHTEPECOB rocyaap-

CTBa, MOCKOJIbKY MO3BOMSIET WCMOSHUTENSIM CBO-
©0[HO BbIMOJIHATL CBOW 06SA3aHHOCTWN, HE OOsiCh 3a
BO3MOXXHbI€ HeraT/BHble NOCNenCcTBMS.

3HayeHne UCMOMHUTENBLCKOrO  UMMYyHUTETA
3aKJilo4aeTcs B TOM, Y4TO OH Cnocob6CTBYET coxpaHe-
HUIO 3 PEKTUBHOCTN WCMOSNIHEHMST FOCYAapPCTBEH-
HbIX (pyHKUWMIA. Bnarogapst UMMYHUTETY UCTIONHUTENN
MOFyT MPUHUMaTb HEOOXOAUMbIE PeLleHns U aen-
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CTBOBaTb B MHTepecax rocygapcrtea 6e3 onaceHun
ObITb NOABEPrHYTEIMM CyAEeOHBIM NMPECcefoBaHsM.
OT0 0Cc06eHHO BaXXHO B chepe rocyaapCTBEHHOMO
ynpaBneHusi, roe nNpuHYMaeMble PELUEHUs MOryT
UMETb LUMPOKME couManbHble U MONUTUYECKUE
NMOCNeacTBus.

Peannzauus nprvHUMnoB cenapaunn BnacTemn 1
obecrnevyeHne He3aBUCUMOCTM  UCTOSIHUTENBHOM
BlacTW  MoadepXXMBalTCs  Yepe3  MpuMeHeHue
NCMOMHUTENBCKOrO UMMYyHUTETA. HenpukoCcHOBEH-
HOCTb WCMOJSIHUTENEN NoMoraetT nsbexarb BMmeLLa-
TenbcTBa CynebHON cucTeMbl B XOA WCMOMHEHUS
3aKOHOB 1 obecrneydnBaeT cBobony B npoLiecce npu-
HATUS pELUeHMn B COOTBETCTBUMM C 3aKOHOOATESb-
CTBOM. ITOT UHCTPYMEHT TakXXe rapaHTupyeT Hapg-
nexawiee  (QYHKUMOHUPOBaAHNE  UCMONHUTENBHOM
BfacTu, npepoTBpaliasi BO3MOXHble MNPO6neMbI,
CBAi3aHHble C BMEHSIEMOCTbIO U [OEeATeNbHOCThLIO
ncnonHutenen [3].

BaxxHOI OCOBEHHOCTBIO  MCMOMHUTENIbCKOMO
UMMYHUTETA SIBASIETCS €ro orpaHn4eHHoCcTb. Vcnon-
HUTENN HE MMEIOT NpaBa UCMosb30BaTb CBON MMMY-
HUTET AN COBEPLUEHNSI HE3AKOHHbIX OENCTBUIA 1N
HapylweHus npas n csobopg rpaxpgaH[1]. B cnydae
COBEpPLLEHUSA NPOTUBOMNPAaBHbLIX AEUCTBUA NUCMONHU-
TENM MOryT ObITb JINWEHbI UMMYHUTETA U NPUBAE-
YeHbl K OTBETCTBEHHOCTW nepen 3akoHoMm. bnaro-
Aapsi UMMYHUTETY ynpaBieHYecKne opraHbl MoOryT
[eNCTBOBaTb B COOTBETCTBUN C MPUHLMNAM1 NpaBo-
BOrO rocynapcTtsa, He MopBeprasicb AaBNeHuo U
yrpo3sam.

Ewle ogHMM BaXKHbIM acrekToM  BIVSIHUSA
NCMONMHUTENBCKOrO MMMYHUTETA Ha MPaBOBYHKO CTa-
OUNBHOCTbL ABNSETCA obecneyeHne nocnegosaTeb-
HOCTU U 3(PHEKTUBHOCTM NPUHUMAEMBIX PELLEHWN.
Bnarogaps 3awute OT BHELWHMX BO3AENCTBUN
NCMONHUTENBCKNE OpraHbl MOMYT COXpPaHsATb CBOO
HEe3aBNCUMOCTb U LENOCTHOCTb B MPOLLECCE NpUHS-
TUS peLleHunii, He [onyckas gectabunusauumn npaso-
BOW CUCTEMbI rOCydapcTBa.

VIcnonHUTENBCKUA MMMYHUTET CnocobCTBYET
TaKXe 3alTe HTepecoB rocygapcTtea. bnaropaps
BO3MOXXHOCTU HE3aBNCUMOIO MPUHSTUS pPeELLEHUI
NCMONHUTENbHbIE OpraHbl MOryT 3allMLaTb CyBepe-
HUTET N 6e30MacHOCTb rocyaapcTBa, obecneynBaTb
ero ctabuibHOe pas3BuTME W 3auLiaTb ero UHTe-
pechbl Ha MeXXayHapoaHol apeHe. IMMyHUTET NO3BO-
nset obecrne4vnBaTb rOCydapCTBEHHYKO 6Ge3onac-
HOCTb, pearmpoBaTb Ha Yrpo3bl CO CTOPOHbI BHELL-
HUX W BHYTPEHHUX MPOTUBHUKOB, N 3(PHEKTUBHO
B3aMMOLENCTBOBaTL C APYrMK rocygapcteamum u
MeXOyHapOLHbIMU OpraHn3aLmsiMi.

Bonpoc 06 WCNOMHUTENBCKOM WMMYHUTETE
3aHMMaeT BaKHOE MeCTO B OOCYXXAEHUsIX O npaBo-
BOW CTabUNBHOCTU U 3aluuTe MHTEPECcOB rocypap-
ctBa. MHOrMe BbICKa3blBalOT MHEHUE, YTO OaHHbIN
MexaHu3M  SIBNSIETCS  HEOTbeMNIEMOM  4acTbto

cucTembl BnacTtu, obecnedmnsatoen achhekTnBHOE
yHKUMOHMpPOBaHMe rocypapctea. C gpyron cro-
POHbI, ECTb 1 Te, KTO CYMTAET, YTO MpPeumMyLiecTsa
NCMOSIHUTENbCKOro MMMYHUTETA OrPaHN4YMBatoT CBO-
6oQy npaBoCyausi U CO30al0T HEpPaBEHCTBO Nepeq,
3aKOHOM.

OpHako UCMONMHUTENBLCKUA UMMYHUTET TakxXe
cTan 06beKTOM KpUTUKK. HekoTopble cuMTatoT, YTo
3TOT MexaHn3M MOXXET CnocobCcTBOBaTb H6E30TBET-
CTBEHHOMY MOBELEHN0 CO CTOPOHbI AOKHOCTHbIX
NN, TaK Kak OHW NOMb3YTCA 3aLMTON OT BO3MOXK-
HbIX NOCNEeACTBUIN CBOMX AENCTBUIA. DTO MOXKET Npu-
BECTU K 3/10ynoTpebfnieHnsaM 1 HapyLleHusM npas
rpaxgaH 1 HapyLwnTb 6anaHc MexXxay 3allumMTon npas
VCMNOJSIHUTENEN U 3aLUMTON MHTEPECOB 00LLEeCTBa.

Kpome TOro, WCNOAHWUTENBbCKUA WUMMYHUTET
MHOrga MOXXET co3faBaTb Npobnembl B obecnedye-
HUN CMPaBeaIMBOCTA M OOCTVXKEHMW MPaBOCYOus.
HekoTopble NCMONHUTENN MOMYT UCMNOb30BaTh 3Ty
3almTy ANs YKIOHEHWS OT OTBETCTBEHHOCTM 3a CBOU
NPOTMBOMNPAaBHble OENCTBUSA, YTO MOXET NoA0pBaTb
[oBepure rpaxkaaH K npaBoBON CUCTEME 1 NPaBOoCy-
ono[2].

Tak>xe Ba)KHbIM acrMeKTOM pasBUTUSA UCMOSTHU-
TENbCKOr0o MMYHUTETA SABASETCHA €ro COOTBETCTBME
MeXXOyHapoOHbIM CTaHgapTaMm npaB 4efioBeka U
OEMOKpPATMYECKUM NpuHUMNaM. OTO npeanosaraer,
YTO MCMNOJSIb30BAHNE NCMNOHUTENBCKOrO NMMYHUTETA
OOJDKHO ObITb OrpaHMyeHO B Cly4yasix, Korga aTo
NPOTMBOPEYNT OCHOBHbBIM LIEHHOCTSIM MPaBOBOro
rocygapcrsa.

HakoHeL, B KOHTEKCTe ObICTPO MEHSIOLLENCS
MVPOBOI CUTyauun U BO3PaCTaloLLMX BbI3OBOB OIS
rOCyOapCTBEHHbIX CTPYKTYpP, HEOOXOAMMO MNponJon-
>XaTb NCCNeaoBaHNs U pa3paboTKM HOBbIX MOOXOA0B
K 0becnevyeHnto NpaBoBOl CTabUIbHOCTM U 3alLnTe
WHTEPECOB rocyoapcTBa Yepe3 WUCMOMHUTENbCKUI
UMMYHUTET. OTO MO3BOMUT aganTupoBaTb AaHHOEe
VWHCTPYMEHT K HOBbIM peanivsiM 1 rapaHTupoBaTb ero
3 EeKTMBHOE WNCMNONb30BaHWE AN  LOOCTUXKEHNS
Llenen HaunoHanbHOro passuTuS.

Takum 06pas3oM, UCMOSTHUTENTbCKUIA UMMYHUTET
UrpaeT BaXkHyo posib B 06ecneyeHnmn NnpaBoBon CTa-
OUNBHOCTM U 3alWuTe WHTEPECOB roCyaapcTBa,
Mo3BONAS WCMOMHUTENSM CBOOOOHO BbIMNOMHATL
cBOM OO6SA3aHHOCTM W MPUHUMATL Heobxoanmble
pelleHns 6e3 onaceHuii 3a CBOK OTBETCTBEHHOCTb.
B TO >Xe BpemMsi B&XKHO MOMHUTb O HEOBXOOUMOCTHU
cobntoaeHNst 3aKOHHOCTU 1 OFPAHUYEHHOCTU UMMY-
HUTETA, Y4TOObl HEe AOMNYCTUTb 3M0YynoTPebneHnin n
3aWmMTUTh NpaBa rpaxgaH. MiIMmyHuteT obecnevu-
BaeT 3aluUTy MHTEPECOB rocyaapcTaa n obecneyu-
BaeT ero ctabunbHOe pa3BUTNE B YC/IOBUSIX COBpe-
MEHHOro Mupa.

Tak>xe CTOUT OTMETUTb, YTO NEPCNEKTUBbI pa3-
BUTUS UCNONHUTENBCKONO MMMYHUTETA HanpaBeHbl
Ha COBEPLLEHCTBOBAHMNE Ero MEXaHN3MOB 1 BKJTHOYe-
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He ero B CUCTEMY rocyaapCTBEHHOro ynpasfeHna C CKOro MMMyHUTETA MOXXET crnocobcTBOBaTh YKpe-
Y4YETOM COBPEMEHHbIX BbISOBOB W CTaHOAPTOB.  MJIEHUIO NMPAaBOBOW CTAOUIBHOCTU U 3alUMTe UHTEPE-
CospgaHne 3(hheKTUBHOM CUCTEMbI UCMOSIHUTENb-  COB rOCYAapCcTBa B COBPEMEHHOM MUPE.
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