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POJIb UHOUBUAYANIbHOWU N KONMJIEKTUBHOWU TEJIECHOCTH
B ®OPMNPOBAHUN OBLLECTBEHHOI'O 340POBbSI:
NYBJINYHO-NMPABOBOE UCCJIEAOBAHUE

AHHOTALUSA. B ctaTtbe aHanu3npyeTcsa o6LeCTBEHHOE 300POBbA KaK KJIK0YEBOM acnekT 6narono-
Jy4nsi o6uiecTBa 1 rocyaapcrsa. ABTOp NogvepKuBaeT KOMIMJIEKCHbBIN XapaKTep 3[00P0Bbs, BKHOYaOLLNIA
cdmsnyveckoe, ayweBHoe u couuanbHoe 6narononyyne. Ocoboe BHUMaHNE yaoensieTcs ngen obLecTBeH-
HOrO 3[,0POBbs KaK KOMIMJIEKCa XapaKTePUCTUK OJis1 KKO0ro MHOUBUAA, KOHTPOJIMPYEMbIX FOCYAapPCTBOM
AN AOCTVDKEHUS onpeaenieHHOro YpoBHSA 300p0OBbs BCEro HaceneHns. Llenbio nccneposaHns ABnsercs
dopmMmupoBaHne npencraBneHns 06 obpasax TeNeCHOCTU YenoBeka B CUCTEME HOPMaTUBHO-MPaBOBOro
perynnpoBaHnsi B HacTu 006LwecTBeHHOro 340poBbs. Heo6xoanMoCTb [OCTUXXEHNSI ONpeaeneHHOro ypos-
HS O6LLECTBEHHOIO 3[J0POBbS ABJIIETCA OCHOBAHWEM /151 HOPMUPOBaHUA N (hOPMUPOBaHUSA ONpeaenéx-
Horo obpasa nHguBuayanbHON TENECHOCTN.

KJIKOYEBbIE CJTIOBA: O6uwecTBeHHOe 300p0Bbe, bnaronony4vne obLecTsa, 300poBbe, 06pasbl Te-
JIECHOCTU, MHANBUAYasIbHasA TENECHOCTb, KONMNEKTMBHAA TeNIECHOCTb, hnsnyeckoe b6narononyydue.
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THE ROLE OF INDIVIDUAL AND COLLECTIVE PHYSICALITY
IN THE FORMATION OF PUBLIC HEALTH:
PUBLIC LAW RESEARCH

ANNOTATION. The article analyzes public health as a key aspect of the well-being of society and
the state. The author emphasizes the comprehensive nature of health, including physical, mental, and
social well-being. Special attention is paid to the idea of public health as a set of characteristics for each
individual, controlled by the state to achieve a certain level of health for the entire population. The aim of
the research is to form an understanding of human body images in the system of normative legal regula-
tion in terms of public health. The need to achieve a certain level of public health is the basis for standard-
ization and the formation of a certain image of individual physicality.
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6LLEeCTBEHHOE 300P0BbE ABNAETCA KIoYe-

BbIM acrnektoMm 6narononyymns obLiectsa
BBMAY TOrO, YTO OHO BK/OYAET COCTOsIHME Hacene-
HUS B LIEIOM, @ He TOSIbKO 3[40POBbe OTAENbHbIX
mopen. KoHcTutyumoHHsii cyn P® B MNoctaHosne-
Hum ot 09.02.2021 Ne 2-I1 nog4epKHys, Y4TO 300pPO-
Bbe YesiloBeka — 3TO 0HO U3 BaXKHenLwunx bnar, 6e3
KOTOPOro MHOrMe Apyrne LEeHHOCTU TepPSoT CBOIO
3Ha4YMMOCTb, MOSTOMY €ro 3awimTa K yKpenseHue
UMEIOT KPUTMYECKOEe 3HayeHme ans obliectsa wu

rocygapcTea. 340poBbe — 3TO eCTECTBEHHAs, abco-
JIIOTHas 1 Henpexogsilas >XU3HEeHHasi LeHHOCTb,
KOTOpas 3aHUMaeT BEPXHIOK CTyMeHb Ha nepapxu-
YECKOWM NECTHULE LEHHOCTEN, a TakXe B CUCTEME
TaKMX KaTeropuin 4enoBe4ecKoro ObITus, Kak UHTe-
pecbl 1 ngeanbl, rAPMOHUS, KpacoTa, CMbICA U CYa-
CTbe >XXN3HW, TBOPHYECKUA TPyA, NporpaMmma n putm
XKunsHepgesTenoHocT [2, ¢. 129].

B YcrtaBe BcemupHon OpraHusauun 3gpaso-
OXpPaHeHVs1 300POBbE OMPEnEeNseTca Kak «COCTOs-
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HMe MONTHOro (U3NYECKOro, AyLEBHOIO U coumnanb-
HOro 651aronosy4nsi, a He TONbKO OTCYTCTBME 6ones-
Hel 1 hunandecknx gedektos». B HacTosLee Bpems
B MUPOBOM COOOLLECTBE MPOU3OLLEN nepexon oT
NMPOCTOr0 MOHVMMaHNS 300POBbS Kak OTCYTCTBMS
6ones3Hn K 6onee LLUMPOKOMY BUOEHWIO, roe 340p0-
Bbe paccMaTpuBaeTCsl B pPa3/iNYHbIX acrnekTax,
BK/OYas OUONIOrnyeckne, MOBEAEHYECKNE, COLUU-
anbHble, 3KONOornyeckmne, NoNNTUYECKNE N SKOHOMU-
YecKune namepeHus. Bmecto hokyca Ha oTpuuaTenb-
HbIX MOKasaTensaAx 340POBbS, TaKMX Kak CMepTb,
60onesHb, MHBaNNZHOCTb, ANCKOMMOPT 1 HeyOoBNeT-
BOPEHHOCTb, CTa0 aKLeHTMPOBaTLCA BHUMaHWE Ha
bonee MO3NTMBHBLIX acnekTax 3popoBbs [Cm.: 3.
Vcxops 13 aToro cnegyeT caoenath BbiIBOg, O TOM, YTO
0o6LLEeCTBEHHOE 300pPOBbLE BKJOYAET B Cebs He
TONBbKO (hU3nYeckoe, HO OyLIEBHOE U cCoUMasbHOe
Gnaronony4yne rpaxgaH. BeBupy aToro cuutaetcs
HeOOXOOUMbIM MPEANOXUTL MAEt OOLLECTBEHHOMO
300pOBbSl KaK KOMMJIEKCa XapaKTeEPUCTUK huaunyde-
CKOro, MCUXUYECKOr0 W COLManbHOro COCTOSIHUINA
Tena 4enoBeKa, KOTOpble YCTaHaBNNBAOTCH U KOH-
TPOJIMPYIOTCA FOCYSAPCTBOM C LIENBIO AOCTUXKEHUS
onpefeneHHoro YpoBHS 340POBbs ANS BCEX Mpak-
AaH. Takol Noaxo4 Y4UTbIBaeT He TOSIbKO UHAMBULY-
anbHble U3NYECKNE U MCUXMYECKUE XapaKTepu-
CTVIKW YeNnoBeKa, HO U ero B3aMOLENCTBIE C OKpPY-
>KaroLLen cpenoin, coumanbHbIMU YCTOBUAMU XKINSHMU,
9KOHOMUYECKUMN hakTopamMn 1 APYrUMU  acnek-
Tamu. VMIMeHHo noaTomy nonuTrka B cepe 3npaso-
OXPaHeHWs1 CTAHOBUTCS KJIOYEBBIM M BaXKHbIM KOM-
MOHEHTOM A7151 06eCcnedeHns XKN3HN 1 Bnaronony4ms
rpaxgaH [5, c. 204]. Lienbto nccnepoBaHus SsBAsieTcs
dopmMmrpoBaHue npeacTtaeneHns o6 obpasax Tene-
CHOCTU YesioBeKa B CUCTEME HOPMAaTMBHO-MPaBo-
BOrO PEryimMpoBaHus B 4acTu O6LLECTBEHHOro 340-
poBbsi. [ns aTtoro Heobxogoumo: dopMupoBaHue
onpefeneHns MOHSATUSA «TENIeCHOCTb YeoBeka» U
aHanM3 ero BAMsiHME Ha OOLECTBEHHOE 340POBbE;
ornpepeneHne KI4YEBbIX KOMMOHEHTOB 06pa3oB
TENECHOCTU, KOTOPbIE MEIOT 3HaYeHVEe AN nogaep-
>KaHWUsi 06LLLECTBEHHOIO 300PO0BbS; aHANIN3 MeXaHn3-
MOB BO3[€ENCTBMS HOPMaTNBHO-MPaBOBOrO pPerynu-
poBaHus Ha hopMMpoOBaHMe 06pa3oB TENECHOCTU B
obulecTse.

TenecHoCTb WrpaeT 3HaYMTENbHYD pPOSib B
0OLLECTBEHHOM 3[0POBbE, MOCKOJBbKY (hr3nyeckoe
COCTOsIHME OpraHn3ama 1 obpasd >XU3HU 4YenoBeka
UMEIT NpsIMoe BAMSHUE Ha ero obllee Gnaronony-
4ME N KAYECTBO XXN3HW, a TaKXKE B3aNMOCBA3aHO Kak
C NCUXNYECKUM, TaK 1 coumanbHbIM 6narononyymem.

Teno 4enoBeka B KOHTEKCTE COLMANBHOIO 1
NnpaBoOBOr0 BO3OENCTBUS CO3HAET  YHUKAJIbHYIO
cpeny ons NPOosiBNEHNs BO3MOXXHOCTEN YerioBeka Bo
B3aMMOLENCTBNM C OKPY>KatoLLMM MUPOM.

Mpy TakoM MOHUMaHWM Ba>KHbIM CTaHOBMWTCS
yCTaHOBNEHNE KpUTEPUEB 1 TpeboBaHWii, KOTopble

onpenensanT BO3MOXKHble (hOpMbl 1 CNOCObbLI Npea-
CTaBfIEHNs1 YEeJIOBEYECKOro Tena, 4To BAWSET Ha
dhopMmpoBaHne pa3nuyHbiXx 06pa30oB TENECHOCTN U
OKa3bIBAET BO3OENCTBNE Ha NPaBOBON CTaTyC mua,
BKJTHOYas ero CybbeKTMBHble Npasa, cBo6oapbl 1 06s1-
3aHHOCTW.

®dopmupoBaHne obpasa TENEeCHOCTU CBS3aHO
He CTONbKO C MX HannMyMeM B HOPMAaTMBHO-MpaBo-
BOM PErymMpoBaHnn, CKOMbKO C TEM, KaK 1 B Kakoi
MEpe TMpUCBOEHNE 3TUX OOPA30B KOHKPETHOMY
hU3nyecKomy 1Ly BIUSIET HA HEro B NpoLecce ero
VMHTErpauum B CYLLECTBYIOLLYIO MPAaBOBYIO pearib-
HOCTb. Kak y)e oTme4anocb paHee, TENEeCHOCTb
4enoBekKa, B OMNpPenesIeHHON CTEMNEHN BNSET Ha ero
npaBoBble BO3MOXHOCTU. TeNnecHOCTb cama no cebe
npencraensger cobon coumanbHO 06yCnoBleHHOE
MOHATUE, KOTOPOEe (OpPMUPYETCA  pasfnyHbIMU
XapakTepuctukammn. OTO MO3BOMISIET YTBEPXOATb,
YTO TENIeCHOCTb MMeET BuocoumanbHbIl XapakTep,
KOTOPbIVi OMPEenensieTcsa Kak BHYTPEHHUMU Kade-
cTBaMu Tefna YenoBeKa, Tak U BHELUHUMU couualb-
HbiMU hakTopamu. Teno yenoeseka paccmaTpuvBsa-
€TCs KaK 0OBbEeKT, Ha KOTOPbIi BO3AENCTBYIOT COLM-
anbHble CTPYKTYypbl, obnagarowme onpeneneHHbIM
B/IUSTHUEM HA B3aMMOAENCTBUE C TENIOM N KOHTPOJSb
Hag ero NposiBNeHnsMK, opMupyst Tak HasblBae-
Mble «MOCNyLUHbIe» Tena [4, c. 96].

B KoHTekcTe 06LecTBEHHOrO 300POBbA NPea-
naraetcsi pacCMOTPETb NHAMBUAYANbHYIO 1 KOJJEK-
TUBHYIO TENIECHOCTb.

O6pas3 uHaouBMayanbHON TENECHOCTY B Npase
OTHOCUTCS K NMPaBOBOMY CTaTyCy OTAENbHOMo nmua.
YTO O3Ha4aeT, YTO KaxXAOblii SABMSETCS CaMOCTOS-
TeNbHbIM CYyOBLEKTOM Mpasa, NMEKLLMM OnpeneneH-
Hble CyObekTVBHble NpaBa 1 obsizaHHocTu. O6pas
VHOVBMOYaIbHOM TENeCHOCTb BKJIOYAeT B Cebs
Takve npaea, Kak NpaBO Ha >XW3Hb, cBOOOAY, COO-
CTBEHHOCTb, [OCTOWHCTBO, HEMPUKOCHOBEHHOCTb
nnyHocTn (Cm.: cT. 20, 22, 35, 21, 23 KoHcTuTyummn
Poccuickon ®epepauun) n gpyrue npasa (CM. rnasy
2 «[1paBa 1 cBo6OAbI YenoBeKa 1 rpaXkaaHnHa» Kox-
ctutyummn Poccuiickon ®epgepauun).

KonnektneHas TenecHoOCTb, C [Opyrom cTo-
POHbI, OTHOCUTCS K rpynnam fogen nnm opraHuaa-
LMsSIM, KOTOPbIE MOTYT ObITb NPU3HaHbI CyGbekTamm
npasa. ITO MOXET BK/KOYaTb Takme CyObeKTbl, Kak
Hapog [1, c. 38], obwecTtBo, Kopnopauuu, obLe-
CTBEHHblE  OpraHu3auuu, NpaBUTENbCTBEHHbIE
yypexxaeHus, Npodco3bl 1 Apyrue rpynnbl, oobe-
OVHEHHbIE AN LOCTVKEHNS 00LWMX Lenen unm nve-
lOLLMEe COBMECTHble MpaBoBble nHTepeckl. O6pasbl
WHOVBMOYANIbHON W KOJMMEKTUBHOW  TENECHOCTU
SBNSATCSA Ba)XKHbIMU KOHLEMUMSIMW B MNpaBe, KOTO-
pble MOMOralT OnpenenvMTb MNpaBOBONM CTaTyc, a
Takxe hopMUpPYyIOT OCHOBY AN 3aLUNTbl U MPUMEHE-
HUS1 NPaBOBbIX HOPM B OTHOLLEHWUN OTAENbHbIX JNL, 1
rpynn.

«fOpupamnyeckas Hayka v npakTuka» Ne 2 (anpenb-utoHb) 2024 r. 97



[oBOpPS O NPaBOBOM perynMpoBaHun UHONBU-
AyanbHON N KOMNMEKTUBHOWN TENEeCHOCTU, NpencTas-
NsieTcsl HeOOXOAMMbIM BbIABUHYTb MMMNOTE3Y O TOM,
4TO MpaBoOBOe perynMpoBaHve HOpPMUPOBaHUSA
06pa3oB UNHOMBMAYaANbHON TENECHOCTM SBMSETCA
BTOPUYHBIM MO OTHOLLIEHWNIO K KOJIIEKTUBHOM. Tak Kak
BCE perynmpoBaHne HanpasfieHo Ha hopMnpoBaHme
onpepeneHHoro obpasa TeNecCHOCTWN, KOTOPbIA Obl
BNuUcbiBancs B ob6pa3 KonnekTtusHon. Ha gaHHom
aTane CTouT caenatb yTOYHEHWe, YTO AaHHas rmno-
Te3a He SABNSeTCs YHUBEpPCcasbHOM Ons BCEX CUTya-
L1, Takas B3anMOCBSA3b MOXET MeHATbCA. B pam-
Kax [paHHom paboTbl MMEETCs BBeny CuTyauus
coBpeMeHHon Poccuu.

Hanpumep, B Poccuinckon degepaunn, B COOT-
BeTcTBUM C PepepanbHbiM 3akOHOM Poccuiickon
®epepaumm ot 23.02.2013 Ne 15-03 «O6 oxpaHe
300PO0BbS MPaXKAaH OT BO3OENCTBUSA OKPY>KatoLLEero
TabayHoOro pgpiMa W NoCneacTBuin noTpebneHus
Tabaka» 3anpeLleHo KypeHve Tabaka B pasnnyHbIX
OOLLECTBEHHbIX MecTax, BkJ4Yas Kade, OeTckue
nioLaaku, O6LLECTBEHHbIN TPAHCMOPT, METPO, BOK-
3albl 1 Ha OTKPbITOM BO3[yXe Ha PaCCTOAHUN MEHEe
15 METPOB OT BXOO0B B METPO 1 BOK3aN0B, a TakKxXe
B OOLLECTBEHHbIX MOMELLEHNAX MHOrOKBapPTUPHbIX
JOMOB. Takow 3anpeT 06ycnosneH (opMnpoBaHem
obpasa 3[4opoBOV MHAMBMAYaNbHOW TENeCHOCTH,
KOTOpas B nocneayoLem BANSET Ha hopMrUpoBaHue
obpasa 300pOBON  KONIEKTUBHOM  TENIECHOCTU.
TabayHbIl ObIM MOXXET MPOHUKaTb B OPraHn3mbl
HEeKypsLWMX Nuy, yrpoxas ux 3gopoBbio. [Moatomy
KypeHne paspeLleHO TOMbKO B ChneuuanbHO OTBe-
OEHHbIX 01151 9TOr0 30HaX, BHE 30H MPOXXWUBAHUA
OOMbLUMX KOHLEHTpauuin nogen.

Hanpumep, BHeCceHeM nonpaBok B KOHCTUTY-
uuto Poccuiickoin ®epepauim 0 ToM, 4To 6pak — 3To
COHO3 MY>KYVHbI U XXEHLLUMHbI (CM. M. X.1 CT. 72 KoH-
ctutyuumn Poccuiickon ®epepaunn), rocyaapcrso
hopMnpyeT obpas TENIECHOCTU CYMPYroB Kak My»>-
YMHbI N >KEHLUMHbI. [aHHbIA npumep OOyCnoBMeH
TEM, YTO 300POBbE NUMPAET BaXKHYIO POSb B MOLAEP-
>KaHuM HopMmasnbHoOW paboTbl Tena, obecnevvBas
npaeunsibHoe (YHKUMOHNPOBaHME BUONOrMYECKNX
NPOLECCOB, HEOBOXOAMMbIX O/ VHOMBUOYASIbHOMO
BbIKMBAHNA 1 BOCNPON3BOACTBa. B 3TOM >Xe acnekTe
cnegyeT paccMOTPeTb MPUMEP O 3arpeTe CMeHbI
nona (cMm. cT. 45.1 depepanbHOro 3akoHa OT
21.11.2011 N 323-®3 «O6 ocHoBax oxpaHbl 340pP0-
Bbs rpaxkaaH B Poccuinckon ®epepavmmn») B Poccuin-
ckon ®depepaumun, 4TO TOXe opmMmmpyeT obpa3s
WHOVBMAOYaNbHOM TENECHOCTU, KaK OCO3HaHue cebs
WCKIOYUTENBHO B TOM MOJie, KOTOPLIA 6bln npu

poxpeHun. Takoe 3akoHogaTenbHOe 3akpensieHne
06yCIIOBNEHO TakKXe HeobXOoQUMOCTbIO WHAMBUAY-
anbHOro BbDKMBaHWS 1 BOCNPON3BOACTBA.

LOemorpadus sBnseTcs BakKHbIM HauuoHasb-
HbIM NPUOPUTETOM rocygapcTaa Poccuickon depe-
pauunu (cMm. Ykas MNMpesngeHTta Poccuiickon depepa-
umm ot 7 mast 2018 . Ne 204 «O HauyoHanbHbIX LEnsix
N CTpaTerndeckux 3agadax passutus Poccuinckorni
®depnepauunn Ha nepuopg ao 2024 roga»; Ykas Npeaun-
beHta Poccuinckon ®epepaumn ot 21.07.2020 1. Ne
474 «O HaumoHasbHbIX Liensix passutnst Poccunckorn
®depnepauunn Ha nepuog ao 2030 roga»). Ona dopmm-
poBaHNs OnNpedeneHHoro o6pas3  KOIEKTUBHOM
TENEeCHOCTN HeOBXOOMMO CO3aaTb 06pas NHAMBUAY-
anbHOW TEeNeCHOCTU, Yepe3 pasnnyHble MpaBOBble
MexaHu3Mbl, Tak Hanpumep: GUHAHCOBYHO MOMOLLb
4Yepes3 MaTepVHCKUIA KanuTasn; yfayyleHne [OCTyn-
HOCTU XWIbs OIS CEMeN C OeTbMu; obecrneyeHne
PENPOAYKTMBHOIMO 300POBbSI  HacCeneHuss 4Yepes
MOBbILLEHNE [OCTYNHOCTU 1 Ka4yecTBa MeONLIMHCKON
MOMOLLM ANS1 XKEHLUMH BO BpeMsi 6epeMeHHOCTU ”
pooB; MoBbiWeHne 3(PHEKTUBHOCTN METOLOB JKC-
TpakopnopasbHOro oniogoTBOPEHS. To eCTb Takne
HOPMbI CTUMYNIMPYIOT JIIOOEN K POXAEHWIO, @ 3HAYUT
K (hOpMUPOBaHNIO CBOEN TENECHOCTU C MOCNenyto-
LM BOCMNPOU3BOACTBOM reHoTuna. bonee Toro
rocyoapCTBO BBOOUT OMNpeaesnieHHble OrpaHnyeHns 1
3anpeTbl, KOTOPblE TakXXe BAUSIOT Ha opMupoBa-
HUEe WHOMBWOYaNbHOW TENEecHOCTW, Hanpumep,
WNCKYCCTBEHHOE MpepbiBaHne 6GepeMeHHOCTN Mo
>KENaHNIO XXEHLMHbI MPOBOANTCS Mpu cpoke bepe-
MEHHOCTN [0 ABEeHaguath Hefenb, Y>KECTOYEHMEM
obopoTa npenapaToB 415 NpepbiBaHnst 6epemMeHHO-
cTn. KOHe4yHo, CTOUT OTMETUTb, YTO Takue HOPMbI
obycnoBneHbl B TOM 4ucine 3ab0ToM O 340pOBbe
Ka)KOoro 4enioBeka, HO M TakXXe HarnpasfieHbl Ha
dopmMrpoBaHMe eguHoro obpasa MHOMBUOYaNbHON
TENEeCHOCTW.

B 3akntodeHun crnepgyeTr OTMETUTb, YTO Tene-
CHOCTb KaK COBOKYMHOCTb OMpefeneHHbIX XxapakTte-
PUCTUK Tena 4YenoBeka WUrpaeT KIKYEBYIO pPOSb B
hopMrpoBaHMM 06LLECTBEHHOIO 300POBbA. B aTOM
KOHTEKCTE HanboJsIbLLYI0 3HAYUMOCTb NMEKOT 06pasbl
VHOVMBUOYaNbHOW U KOJIEKTUBHOWM TENECHOCTU, Tak
KaK OHU 4epes3 HUX opmMupyoT o6pas obLLecTBeH-
HOro 300poBbsA B LenoMm. bonee Toro, kaxpas n3
3TUX TEJIECHOCTEN WMEET B3aUMOOOMONHAOLNA
XapakTep, Tak Kak 6e3 (opmupoBaHns 300POBON
VHOVBMOYaNIbHON TENEeCHOCTU HEBO3MOXXHO chop-
MrpoBaTb 06LLYyt0, HO 6e3 06LLero 340pOBOro Kos-
NIeKTUBHOro obpasa TenecHoCcTn 6yaeT HEBO3MOXK-
HOCTM chOPMMPOBaTb NHANBUAYANBHY!HO.
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