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AHHOTALUSA. B cTtaTbe n3yyaetTcsi KOHCTUTYLIMOHHAs oCcTUUmsa B npaBonopsigke Poccuiickon ®e-
nepauun, aHannaupyrotcs nosHomounss KoHctutyumonHHoro Cypna P®, cBsizaHHble NpuU3HaHNEM 3aKOHOB
NOSIHOCTbIO UM B YacTN HEOENCTBYOWUMIY B NPaBOBOW CUCTEME B CllyYae YCTaHOBMEHUS MPOTUBOPEYNS
nocnepgHnx KoHctutyuum P® B nopsigke, yctaHoBieHHOM deaepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM OT
21.07.1994 Ne 1-®K3 «O KoHcTutyumoHHom Cyne Poccuiickon ®Pepgepauumn». B xone nsyy4eHust KOHCTUTY-
LIMOHHOrO Cyaornpous3BOACTBa AelaeTCA BbIBOL, O HANNYMKN Npobriem, CBA3aHHbIX C UCMOJSIHEHNEM peLle-
HUIA cyAa BbiCLUEN MHCTAHLUMN.
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PROBLEMATIC ASPECTS OF CONSTITUTIONAL JUSTICE
IN THE LEGAL ORDER OF THE RUSSIAN FEDERATION

ANNOTATION. The article examines constitutional justice in the legal order of the Russian Federa-
tion, analyzes the powers of the Constitutional Court of the Russian Federation related to the recognition
of laws in whole or in part invalid in the legal system in the event of a contradiction of the latter to the
Constitution of the Russian Federation in accordance with the procedure established by Federal Consti-
tutional Law Ne 1-FKZ dated 07/21/1994 «On the Constitutional Court of the Russian Federation». In the
course of studying the constitutional court proceedings, it is concluded that there are problems related to
the execution of decisions of the court of higher instance.
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Poccun KoHctutyumonHein Cyg Kak camo-

CTOATESIbHbIA  OpraH  rocyaapCTBEHHOMN
BnacTu 6bin 06pa3oBaH B Nepuof peopMmpoBaHms
Konctutyuun PCOCP B 1991 roay, npy 9TOM KOH-
CTUTYUMOHHas tocTuums Poccun cyulectsoBana u
paHee, ewle B XVIII B. B HacTosAWmMin MOMEHT KOHCTN-
TyumnoHHbIi Cyg, Poccuiickonn ®epepaunn (nanee —
KC PO®) asngeTcs camocTosATEIbHbIM OPraHoOM rocy-
JapcTBeHHoON Bnactn P®, 4TO sABCTBYET U3 3aKo-
HOMONOXXEHWI, 3akpenfieHHbIXx B KoHCcTuTyumn Poc-

cuckon Pegepaunn (NpUHATa BCEHAaPOAHbIM rOo-
coBaHneMm 12.12.1993 ¢ wuameHeHusiMn, OpO6pPEH-
HbIMW B XOoOe OOLEPOCCUIACKOro ronocoBaHus
01.07.2020) (nanee — KoHctutyums P®, OcHoBHOM
3aKoH). [1] HopmaTtuBHO-NpaBoBol 6a3oin, onpene-
NsoLLEen MecTo, porb 1 nonHomouuns KC PO B oTede-
CTBEHHOI npaBoBOW cucteme, kKpome OCHOBHOrO
3aKoHa CTpaHbl, cnepyetr cuutatb depepasbHble
KOHCTUTYLIMOHHbIE 3aKOHbI OT 21.07.1994 Ne 1-®K3
(pep. ot 31.07.2023) «O KoHctuTyumoHHom Cype
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Poccuinckon ®epgepauunm», ot 31.12.1996 Ne 1-OK3
(pep. ot 16.04.2022) «O cymebHom cucteme Poccuin-
ckon ®epepauyn» (C U3M. 1 gon., BCTyN. B CUJly C
01.01.2023). NocnegHuin 3aKOH onpenensieT B CT. 18
mMecTo KoHcTuTyumoHHoro Cyaa B cyaebHom cucteme
Poccuu, B paHHo HOpMe yKasdaHo, 4To KOHCTUTYLM-
OHHbI Cyp P® npeacTtaBnsieT cobol BbiCLUWN cyneb-
HbI OpraH KOHCTUTYLMOHHOIO KOHTpons. [2] Cyne6b-
Hasi BNacCTb OCYLLECTBSAETCA CYOOM MyTEM KOHCTU-
TYLMOHHOIO Cy#ONpon3BoaCcTBa, YTO NpeacTaBnseT
Ccob0I caMOCTOATENbHbIN BUA CyLONPON3BOACTBA B
Poccwiickon cynebHoi cucteme. [3]

3a yeTbipe AecAaTUNeTUs OTNPaBAEHUSA NpPaBo-
cyous KOHCTUTyumMoHHbIM Cypom P® 6bina BbisB-
JIeHa 1 OCTaeTCs akTyanbHOI Npobnema NCNosHEHNS
ero peLueHunin, Npu 3TOM AEeNCTBUs, HanpaB/ieHHbIE
Ha yCTpaHeHue [aHHON npobnembl, OCYLLeCTBASA-
JINCb C KOHUa XX B., TO €CTb C MOMEHTa ero o6paso-
BaHus. Tak, B wu3HadanbHoW pepakuun PK3 ot
21.07.1994 Ne 1-®K3 (peg. ot 31.07.2023) «O KoH-
ctutyumoHHom Cype Poccuiickon ®epepauuun» He
Oblna 3akpenneHa 06s3aHHOCTb FOCYOAPCTBEHHbIX
opraHoB ucnonHsaTe peweHnss KC PO, opgHako
cogepxxana MofoXKeHUs, B COOTBETCTBUN C KOTO-
pbIMU B OTCYTCTBME CreumnanbHO OroBOPEHHbIX CPO-
koB peleHns KC P® [omkHbl UCMOHATBCA Cpasy
>Xe nocne ouumanbHOro onybnmkoBaHus Unm Bpy-
YeHus TekcTa pewleHns. [4] Mpu aTom 3a HeucnonHe-
HUe peLleHUn cyda HacTynana OTBETCTBEHHOCTb,
YCTaHOBJNIEHHAs COOTBETCTBYOWMM eaepanbHbiM
3aKoHOOATeNbCTBOM. Ha cerogHsLLIHMIA OeHb, HECMO-
Tps Ha 3akpenneHHyto B ®K3 ot 21.07.1994 Ne
1-OK3 (pep. ot 31.07.2023) «O KOHCTUTYLMOHHOM
Cyne Poccuiickon ®Pepepauuyn» 0653aTeIbHOCTb

ncnonHeHus pewexHnn KC PO, a Takxe Hanuyne B
HeM cTaTtbu CT. 81, permameHTupyloLlen nocneg-
CTBUSI HEWCTONIHEHMST OAaHHbIX peLleHunin, npobnema
MX UCMOSIHEHUSA OO0 CUX MOP OCTAETCs aKTyaslbHOWA.
Ha 370 ykasbiBaeT aHaNUTUYECKNIN OTHET, COrMacHO
KOTOpPOMY Mno coctosHuio Ha 1 anpensa 2024 ropa
3amkenpoBaHo 44 HeucCnoSIHEHHbIX MOCTaHOBME-
Hus. [10]

Ha moi B3rnsg, npobnema He WCMNONHEHUS
peweruin KoHcTuTyumoHHoro Cyga P® MoXeT 6bITb
pelleHa NyTeM 3aKpernyieHusl B 3aKOHOAaTeNbCTBE
MexaHu3ma BblHeceHusi KC P® yacTHoro nocrta-
HOBJIEHUS, YTO OACT BO3MOXXHOCTb KOHTPONMMPOBaTh
cyny COGCTBEHHbIE PACMOPSKEHNSI B YACTU MPUHS-
TVSi, UBMEHEHNSI 3aKOHOOATENbCTBA, MOCKOJIbKY Ha
OaHHbIA MOMEHT pacrnopsi>XXeHUs1 3aKOHOAATENbHOMY
opraHy patotcs B popme NoctaHosneHnii u Onpene-
JIEHWI, BMECTE C TEM, MCMOJIHEHME STOro pacrnops-
XKEHNSA HEe NEXUT B NIOCKOCTM NpaBoMoymnin KoHCTuK-
TyumnoHHoro Cypga.

Taknm obpasom, KoHCTUTyumoHHbI cyh Poc-
Ccun, ABNSSCb OPraHoOM, OCYLLECTBISIOLNM KOHCTU-
TYLUMOHHbI HOPMOKOHTPOSb, MOAHOMOYUS B cdepe
3aWmnTbl NpaB 1 cBOOOL, YenoBeKa W rpaxngaHunHa,
npas IoPULONHECKNX UL, FTOCYOAPCTBEHHbIX OPraHoB
UrpaeT peLLatoLLyto poSib HE TOSIbKO B 3alUMTe npas
OTAENbHbIX NN, HO U B obecrnevYeHnn npaBOBON
onpeaeneHHoCTN, CUCTEMHOCTM 1 cobntogeHnn KoH-
ctutyummn PO®. BmecTe € Tem, B UENAX NOBbILEHNUS
3(PHEKTMBHOCTN €ro AesaTeNnbHOCTN HeobXxooumo
OanbHelillee COBEPLLEHCTBOBAHME NOpsiaKa OTMEHb!
aKTOB, MPU3HAHHbIX HEKOHCTUTYLIMOHHBIMU, @ TakXe
VNCMOJTHEHUS BbIHECEHHbBIX M OKOHYaTeSIbHbIX peLue-
HUR.

Cnucok nutepartypbl:

[1] KoHcTuTyymsi Poccuiickon ®egepaumm (MpyHSTa BCEHapOoaHbIM rosocoBaHnem 12.12.1993 ¢ name-
HeHusiMy, OfOoBpPeHHbIMU B xoge obLlyepoccurickoro rosocoBaHus 01.07.2020) // OguymaneHbii MHTEP-
HeT-riopTtas npaBoBovi uHgopmauyuu: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102027595 (gata obpa-

LeHus: 25.12.2024).

[2] ®enepasnbHbii KOHCTUTYLMOHHBbIV 3akoH OT 31.12.1996 Ne 1-OK3 (peg. ot 16.04.2022) «O cygebHori
cucteme Poccuickon Pegepaymmv» (C uam. v gon., Bctyn. B cuay ¢ 01.01.2023) // OgpuymansHbii MHTEP-
HeT-riopTasn npaBoBovi uHoopmMmauun:http://pravo.gov.ru/proxy/ips/?docbody=&nd=102045098&ysclid=Iv7z6

8mimz745056340 (gata obpaLyeHus: 25.12.2024).

[3] ®eaepanbHbIi KOHCTUTYLIMOHHBIN 3aKOH OT 21.07.1994 Ne 1-®K3 «O KoHcTutymoHHom Cyae Poc-
cuvickori ®egepaynmn» (peg. ot 31.07.2023) // OpuumansHbIi MHTEPHET-NOPTas MPasBoBOi MHGOPMaLMn:
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102031436&ysclid=Iv7yzfk6iv847350326 (gata obpallyeHus:

25.12.2024).

[4] Ayako N.A. «<HeT Hu4ero BaxxHee mesnoyen», nam [Npobiembl nCroHeHVs peLueHi KOHCTUTYLMOH-
Horo Cypa P® // CpaBHUTE/IbHOE KOHCTUTYLMOHHOE 0603peHne. 2024. Ne 1. C. 183 - 206.
[5] 3unueHko, [. P. Kateropus ornpegeneHHocTy pelueHur KoHctutyymoHHoro Cypa Poccurickon

Denepaumm Kak rnpaBoBOV CTaHAapPT NCIOIHEHVS ero pelueHu cygamu / [. P. S3uH4eHko, B. P. ViBaHos, A. T1.
PoxxeHueBa // AKTyasibHbie rpobieMbl 06LECTBA, SKOHOMUKM U paBa B KOHTEKCTE 7100a/lbHbIX BbI30BOB
C6opHuk matepuanos XVI MexgyHapogHoOU Hay4YHO-MpakTU4eCcKoi KoHgepeHuun, Mocksa, 23 pnexkabps
2022 roga. — CaHkT-lNetepbypr: MNeyatHbiti yex, 2022. — C. 345-350. - EDN DBNXFG.

[6] 3natompexen, P. FO. [Npobniembl MCMIOMHEHVST PELLUEHUI KOHCTUTYLUMOHHOro cyaa Poccurickon
Qenepaumm B rpaBonpyUMeHUTENIbHONM NpakTuke v nytm mx pewwenus / P. KO. 3natoMmpexes // AKTyasibHbie

«fOpugunyeckasn Hayka u npaktuka» Ne 2 (anpernb - noHb) 2025 . 13



Hay4HbIe NCCenoBaHus: OT Teopuu K rpakTuke : C6opHuK matepuanoB XLIV-on mexayHapoaHoOW 04HO-3a-
OYHOU Hay4HO-NPaKTn4eckor KoHgpepeHynn. B 3-x Tomax, Mocksa, 19 sHeapsi 2024 roga. — Mocksa: Hay4y-
HO-u3faTesIbCKui UeHTp «Vimnepusi», 2024. — C. 110-113. - EDN HUQXIG.

[7] HeckuH, M. C. AKTyasibHble npobsieMbl UCMIOSIHEHWS PELLEHWI KOHCTUTYLMOHHOO cyAa Poccuiickori
®epnepauum / M. C. HeckuH, V. B. HeckuHa // FKOpucrnpyaeHums u COBpeMeHHasi npaBoBasi CUCTEMA: akTyaslb-
HbIE BOMPOChHI, JOCTYKEHUST M MHHOBaLmy | cOOpHUK ctated Il MexayHapogHoV Hay4YHO-MPaKTMHeCKOM KOH-
epeHymn, NeH3a, 25 noHs 2024 roga. — lNeHsa: Hayka v lNpoceetyerne (VN lynses I110.), 2024. — C. 14-17.
— EDN WOBCSL.

[8] CuBakuH, M. A. [NpobnemHble acrnekTbl UCMOIHEHNST peLleHnii KOHCTUTYUMOHHOro cyaa Poccuii-
ckont ®epepauum / M. A. CuakuH // BecTHuk Haykn. — 2023. — T. 4, Ne 6(63). — C. 643-650. — EDN GFWXFY.

[9] SlkoBnes-YepHbiwes, B. A. [Npobraemsi ncrnonHeHns petieHni KoHctutyuymoHHoro Cyga Poccum / B.
A. SikoBnes-YepHbiwwes // TPOMETEW: Hay4HbIi ansmaHax CTyneHYeckoro Hay4Horo obuyectsa CoOYMHCKOro
¢unvana BriyrO (PFA MuHiocta Poccuy) : c60pHUK Hay4HbIX TpyaoB, Coyn, 22 ceHTs16ps — 15 2023 roga. —
KupoBs: MexxpervnoHasibHbIN LEHTP WHHOBaLMOHHbLIX TEXHO10rni B obpasoBaHum, 2024. — C. 179-182. — EDN
UQPGOA.

[10] KoHcTutyymonHsii Cya Poccuvickon ®epepauyum @ ogpuy. cant. CaHkT-lNetepbypr. URL: http://
www.ksrt.ru/ru/Press-srv/Smi/Pages/Viewltem.aspx?Paramld=9364 (gata obpaLyerHns 20.12.2024).

Spisok literatury:

[1] Konstituciya Rossijskoj Federacii (prinyata vsenarodny'm golosovaniem 12.12.19983 s izmeneniyami,
odobrenny’mi v xode obshherossijskogo golosovaniya 01.07.2020) // Oficial’ny’j internet-portal pravovoj infor-
macii: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102027595 (data obrashheniya: 25.12.2024).

[2] Federal'nyj konstitucionnyj zakon ot 31.12.1996 Ne 1-FKZ (red. ot 16.04.2022) «O sudebnoj sisteme
Rossijskoj Federacii» (s izm. i dop., vstup. v silu s 01.01.2023) // Oficial’ny’j internet-portal pravovoj informacii-
:http://pravo.gov.ru/proxy/ips/?docbody=&nd=102045098&ysclid=Iv7z68mimz745056340 (data  obrash-
heniya: 25.12.2024).

[3] Federal'ny|j konstitucionnyj zakon ot 21.07.1994 Ne 1-FKZ «O Konstitucionnom Sude Rossijskoj
Federacii» (red. ot 31.07.2023) // Oficial’nyj internet-portal pravovoj informacii: http://pravo.gov.ru/proxy/
ips/?docbody=&nd=102031436&ysclid=Iv7yzfk6iv847350326 (data obrashheniya: 25.12.2024).

[4] Dudko I.A. «Net nichego vazhnee melochej», ili Problemy’ ispolneniya reshenij Konstitucionnogo
Suda RF // Sravnitel'noe konstitucionnoe obozrenie. 2024. Ne 1. S. 183 - 206.

[5] Zinchenko, D. R. Kategoriya opredelennosti reshenij Konstitucionnogo Suda Rossijskoj Federacii kak
pravovoj standart ispolneniya ego reshenij sudami / D. R. Zinchenko, V. R. Ivanov, A. P. Rozhenceva // Aktu-
al’ny’e problemy’ obshhestva, e’ konomiki i prava v kontekste global’ny'x vy’zovov : Sbornik materialov XVI
Mezhdunarodnoj nauchno-prakticheskoj konferencii, Moskva, 23 dekabrya 2022 goda. — Sankt-Peterburg:
Pechatny’j cex, 2022. — S. 345-350. — EDN DBNXFG.

[6] Zlatomrezhev, R. Yu. Problemy’ ispolneniya reshenij konstitucionnogo suda Rossijskoj Federacii v
pravoprimenitel'noj praktike i puti ix resheniya / R. Yu. Zlatomrezhev // Aktual’ny’e nauchny’e issledovaniya: ot
teorii k praktike : Sbornik materialov XLIV-oj mezhdunarodnoj ochno-zaochnoj nauchno-prakticheskoj konfer-
encii. V 3-x tomax, Moskva, 19 yanvarya 2024 goda. — Moskva: Nauchno-izdatel'skij centr “Imperiya”, 2024.
—-S. 110-113. - EDN HUQXIG.

[7] Neskin, M. S. Aktual'ny'e problemy’ ispolneniya reshenij konstitucionnogo suda Rossijskoj Federacii
/M. S. Neskin, I. V. Neskina // Yurisprudenciya i sovremennaya pravovaya sistema: aktual’ny’e voprosy’, dos-
tizheniya i innovacii : sbornik statej Il Mezhdunarodnoj nauchno-prakticheskoj konferencii, Penza, 25 iyunya
2024 goda. — Penza: Nauka i Prosveshhenie (IP Gulyaev G.Yu.), 2024. - S. 14-17. - EDN WOBCSL.

[8] Sivakin, M. A. Problemny’e aspekty’ ispolneniya reshenij Konstitucionnogo suda Rossijskoj Federacii
/ M. A. Sivakin // Vestnik nauki. — 2023. — T. 4, Ne 6(63). — S. 643-650. — EDN GFWXFY.

[9] Yakoviev-Cherny'shev, V. A. Problemy’ ispolneniya reshenij Konstitucionnogo Suda Rossii / V. A.
Yakovlev-Cherny'shev // PROMETEJ: nauchnyj al'manax Studencheskogo nauchnogo obshhestva Sochin-
skogo filiala VGUYu (RPA Minyusta Rossii) : sbornik nauchny'x trudov, Sochi, 22 sentyabrya — 15 2023 goda.
— Kirov: Mezhregional'ny’j centr innovacionny'x texnologij v obrazovanii, 2024. - S. 179-182. - EDN UQPGOA.

[10] Konstitucionny'j Sud Rossijskoj Federacii : oficz. sajt. Sankt-Peterburg. URL: http://www.ksrf.ru/ru/
Press-srv/Smi/Pages/Viewltem.aspx?Paramld=9364 (data obrashheniya 20.12.2024).

14 «fOpuguyeckasn Hayka u npaktuka» Ne 2 (anpernb - noHb) 2025 .



