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I/ICTopmquKm NPUMUPUTESbHBIE MPOLEOyPbI
He SIBNSATCS YHUKASIbHOW XapakTepucTu-
KOW O/151 COBPEMEHHOWN POCCUICKON NPaBoBOM NpakK-
TUKW. Mpexxae Bcero, CXOXUMN YepTamu ¢ npuMmmnpe-
HMeM o6nafjaeT TpeTenckoe pas3buparenbCcTBo,
KOTOPOE B OTEYECTBEHHOM MpaBe (QYHKLUUOHMPYET
[LOBOJIbHO AaBHO, CYLLECTBYET U B HACTOSILLEE BPEMSI.
Tak, eLLe Bo BpemeHa [1peBHeEpPYCCKOro rocygapcraa
MO>XHO OblI0 HabnaaTb HEKOTOPble OCOBEHHOCTH
TPEeTeNCKoro pasbmpaTenbcTBa Kak TaKoBOro, KOTo-
poe BrocneacTsuv B nepuopg, hopMmnpoBaHus yxxe

LeHTpann3oBaHHOro Pycckoro rocygapctsa nosny-
4YSI0 CBOE HOpMAaTMBHOE 3akpernneHne B CO60pHOM
YnoxxeHun 1649 r. B HacTosiLee BpeMsa TPeTeNcKoe
pasbnpatensCTBO, XOTb M HELOCTATOYHO LUMPOKO
NPUMEHSETCS Ha NPaKTUKe, HO BCe XXe BCTpevaeTcs
B OTEYECTBEHHbIX MPaBOBbIX peannsx, MIMEET COOT-
BETCTBYIOLLIEE MPaBOBOE pPErynMpoBaHne B Mpo-
hunbHOM hegepanbHOM 3akoHe [3].

WTak, npumupuTeneHble npoueaypbl B apou-
TpaxXHOM npouecce Poccun pernameHTupyeTcs
Hopmamu cT. 138 AlNK P®, roe onpepensdercs, 4To
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CTOPOHbI BrnpaBe NpUMUPUTLCA Ha Nobon ctagun
peanusaunn apObuTpa>kKHOro CyAonpon3BOACTBA, a
apbuTpakHbI Cyf, COOTBETCTBEHHO, MPEeanpuHU-
MaeT BCe HeobxoouMble Mepbl O COLEencTBus
LOCTVKEHUIO KIOYEBOW Lienu NpoLenypbl npuMmpe-
HUSA. Ba>kHO, 4YTO NpyMUpUTENbHbIE MPOLIEQYPbl — 3TO
hakTu4eckmne OOCTUXKEHME COrlacusi BCeX CTOPOH,
peann3oBaHHOE Ha OCHOBe 006LLenpaBoBbIX cyaeb-
HbIX MPUHLMNOB [0B6POCOBECTHOCTU, COTPYOHUYe-
CTBa, paBHOMNPaBus N KOHDUAEHUNATbHOCTH.

AHanns cypebHol NpakTuUKyM MO3BOASET cAe-
NaTb BbIBOL, O TOM, YTO B HACTOSILLIEE BPEMS B OTEYE-
CTBEHHOM MpaBe MPUMUPUTENbHbIE MpPOLEenypbl B
apObVTPa>kKHOM MPOLECCE peann3yrTcsl Yepes:

— yyacTue apbutparkHbIx 3acenateneil;

— pacCcMOTpeHMe fena TPETENCKUM CYAoM;
— MpUMEeHeHne Meanaunu;

—  uHble [2].

Takum 06pa3omM, Mbl MOXKEM HabnogaTtb, Kak
Ha NpakTUKe NPUMUPUTENbHbBIE NMPOLIERYypPbl NpuMe-
HSLOTCS B pas3nnYHbIX MX BapuaHTax, BKo4vas bonee
COBpEMEHHbIE, OQHAKO BCerga Takune OencTBust CTo-
POH U1 Cyfa HanpaeneHbl Ha OCTV)XEHNE pPeasibHOro
YPErynmpoBaHns cnopa. TpaguuMoHHO apbuTpax-
HbIl Cypq, elle 0O Hadvana cyaebHOro pacCcMOTpPeHUs
[Aena pasbsACHSET CTOPOHAM UX NpaBo Ha nNpuMupe-
Hue.

CT. 127 AINK P® onpepgensieT, 4To npoLeccy-
aNbHO Takue OEeNCTBMSA Cyda OO0SKHbl ObITb 3aKkpe-
nieHbl B onpeaeneHnn cyaa, BbIHOCUMOM O MPUHS-
T NCKOBOrO 3asiBNieHust K npowadsoacTsy. [anee
NPUMUPUTENBHbIE NPOLIEYPbl BHOBb YNOMUHAKOTCS
Cy[OM Y>Ke Ha CTaguun NpoBeneHus NpeaBapuTesib-
HOro cygebHoro 3acefgaHusi, rge Cyq Takxke obs3aH
BbISICHUTb MO3MLMI0O CTOPOH MO BOMPOCY BO3MOXX-
HOrO YyperynupoBaHusi apbuTpakHoro crnopa c
NMOMOLLBIO MPVMEHEHUSI MPUMUPUTENbHBIX MpoLe-
ayp. B HeKOTOpbIX cyyasx oT cyga B AaHHOW cuTya-
uun TpebyeTcs coBepLUeHME AOMOMHUTENbHBLIX MNPO-
LeccyanbHblX OENCTBUA — B YaCTHOCTW, €CNN CTO-
POHbI 3asBUNN >XEeNaHue NpuBieYvb K paspeLleHnto
cnopa cygebHoro npuUMUPUTENs, Cyny HaanexuT
yTBEPOUTL BbIOpPaHHYD CTOpPOHaMW KaHaugaTypy
OJ151 COBEpPLLEHUS AaHHbIX aencteui [1].

06 ynomMvHaHuM NPUMUPUTENBHBIX Npoueayp
HeobXoOUMO CKaldaTb M B KOHTEKCTE UCCNeaoBaHus
NOSIOXKEHWI NPOMUNBHOro NOCTaHOBNeHNS [neHyma
BAC P® Ne 65, nocBssiLLleHHOro Bonpocam MOAro-
TOBKM fena K cynebHomy pasbuparenscTsy. B vacT-
HOCTW, B LOKYMEHTE OTMeYaeTCsi, YTO Ha [aHHOW
CTagun Cyponpou3BOACTBAa BCEMU  y4acTHMKaMM
npolecca npeanpuHMMaroTCs OEeNCTBUS, Hanpas-
JIEHHbIE Ha OOCTMXKEHUE NPUMUPEHUS, 3aKT0HYeHNs!
MMPOBOro cornatleHusi, 0coboe BHUMaHNE aKLEeHTU-
pyeTcsi Ha CyLUHOCTU K MpaBOBbIX MOCNEACTBUSIX
NoAoOHbIX AEeNCTBUIA.

®opmanbHo B Hopmax AlNK P® yctaHOBMEHDI
cnegyoLme pasHoOBUOHOCTM MPUMUPUTENbHBIX NPO-
uenyp:

— NeperoBopbl;

— MOCPEenHNYeCTBO;

-  Megmaums;

— cypebHoe NpuMnpeHNe;

—  UCMONb30BaHNE WUHbIX MPUMUPUTENBHBIX MPO-
uenyp, NPoOu3BOLCTBO KOTOPbIX He MPOTMBO-
pPeYnT HopMaMm OENCTBYHOLLEr0 3aKoHOOATENb-
cTea [3].

VIHbIMM cnoBamm, MOXXHO FOBOPUTL O TOM, YTO
CEerofHs npuMMpeHne B apbuTpakHOM MpoLecce
npegnonaraeT 4OBOJIbHO LUMPOKWIA CNEKTP PasHoro
poaa npoueccyasbHbIX AENCTBUN, NPUYEM YCTAHOB-
JNIEHHbIN HOPMATMBHO MepeYvYeHb OTKPbITbIA, T.e.,
OOMNYCKaeT pacLUMpUTENbHYO TPaKToBKY. O4eBnaHO,
4YTO 3aKoHopgaTesnb cpenan 3To, YTOoObl He OorpaHu-
4YMBaTb MpaBa CTOPOH HMKOWM 06pas3oM, OaTb UM
MaKCuMasbHO LUMPOKNE MpPaBOBble BO3MOXXHOC-
™ Onga peann3admnn npuMnpeHns Kak TaKoBOro.
MO>XHO roBOpUTb O TOM, YTO MPUMUPUTENBbHbIE
npoueaypbl paccMaTpuBaloTCs 3akoHopaTeneMm B
T.4Y. Kak OQUH 13 CNOCcob0B ONTMM3aLMn apobunuTpa-
HOro npoLecca B LeNIoM, NMOCKOSIbKY MO3BOMSET Ha
nobon  cTagun  Cygonpov3BOACTBA MNpeKpaTuTb
JanbHelllee MNPOW3BOACTBO MO  apbuTpakHOMY
Oeny, TEM CamMbIM CYLLECTBEHHO COKPaTUB N3OEPXKKN
BCEX y4aCTHMKOB MpOLecca Ha TaKyto AesTeNIbHOCTb
[5].

KpaTko npoaHanmanpyem akTyasnbHble pasHo-
BUOHOCTY NPUMUPUTENBHBIX Npouenyp. Tak, nepero-
BOpbl — 3TO Hambosiee NPOCTON, HO, B TO >Xe BPeEMS,
0O0BOJIbHO 3(hhEKTUBHBINA CMOCO6 yperynmpoBaHns
apbuTpa)KHOro cropa, HaumeHee 3aTpaTHbIi U3
BCEX W He npegnofiaraloluini Bbixoga 3a rpaHuubl
cynebHoro 3acepaHus. Tak, OeTanbHO pernameHTu-
poBaHbl 1 TPebyYOT cobtoaeHns ocobor Npoueaypbl
1 Mepuaums, n TpeTenckoe pasbnpaTenscTBo, nepe-
rOBOPbI XK€ BMOJIHE YCMELIHO MOryT ObITb peannso-
BaHbl 1 6e3 cobntogeHnss hopmMasnbHOCTEN.

OpHol 13 npoueccyanbHbIX Pa3HOBUOHOCTEN
NMeperoBopoB CreunanmMcTbl paccMaTpuBaroT npe-
TEH3MIO KaK A0CYAeOHbI MOPSAOK YPEerynmpoBaHus
crnopa (cT. 4 ATK P®).

Mepgnaumsi BbICTynaeT ogHUM K3 Haubonee
«MOnoAdbiX» BMOOB TMPUMUPUTESIbHbIX npouenyp,
TakKKe Ha MNpakTMKe akTyaslbHbIX He TONbKO AOns
apbuTpaxkHoro npotecca. B otnnymne ot neperoso-
pOB, Meamaums No CBOEN CyTW npegnonaraeT Hanu-
4yne TPEeTbel CTOPOHbI, KoTopasi, COBCTBEHHO, U
3aHMMaeTcs  yperynupoBaHueM  apOuTpa’kHOro
crnopa. BaxxHo, 4TO mMeamnaTop — HenTpasibHas CTo-
pOHa, KoTopasi He BbIHOCUT pPELUeHust Mo Aeny, He
CKJIOHSIET CTOPOHbI K TOM WM WHOW MO3ULMK, OHa
JNMWb COOENCTBYET B LOCTVXKEHUM MPUMUPEHUST B
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ONTUMasbHbIX 08 BCEX CTOPOH ycnosusax. Megua-
TOp HenTpaneH, 06bEKTNUBEH, HE3ABUCKM, U 3TO €ro
rmaBHOE MpenMyLLecTBO. Ha npaktnke meguauus
Tak>Ke LUMPOKO NPUMEHSIETCS NMPY PaspeLLeHni cro-
POB CaMbiX pa3HbIX KaTeropuin, a Ha posb Megua-
Topa akTU4ecKn MOXXET MpeTeHgoBaTb Jioboe
MO, Bedb OCOObIX TpeboBaHWMA K KaHoupaType
3aKOoH He ycTaHasnusaer [1; 3].

OTMETUM, YTO YYEHbIMU BbIOENSETCSA TPU KItO-
YeBbIX MPU3HaKa Meguauun: aTo OOPOBOSbHOCTD,
KOH(UOeHUMaNbHOCTb, LeneBasi HanpaBfeHHOCTb
Ha paspelleHne apbuTtpaxkHoro cropa. Pesynsrar
Meguaumn — 3akJIloYeHne MeanaTUBHOMO cornatle-
HUSL.

CynebHoe npuMupeHne — ele oguH crnocob
peanusaumn NpUMUPUTENBbHBIX NpoLenyp, yCTaHOB-
NeHHbIi Hopmamu ATNK P®. B oTtnvume ot gpyrunx
BapuaHToB CyaebHoe NpuMupeHne (YTo B1aHo, cob-
CTBEHHO, N3 CaMOro ero HasBaHWs) HEBO3MOXXHO K
NPUMEHEeHN0 OO0 obpalleHns B Cyd, HO B pamKax
cynebHoro paccmoTpeHnst cypebHoe npumupeHne
TaK>Xe MOXXeT ObITb NCMONb30BAHO Ha NtoboN cTagmun
npoLecca, BKoYasi UCMONHEHNe cyaebHOro akra.
Takum 06pasom, 4o BO36y>XKAeHUS MPON3BOACTBA MO
peny apbutpaxkHbIM CyooOM UCMONb3oBaHWE Cyaet-
HOro NPUMUPEHNST HE NpegycMaTpuBaeTcs u gakTu-
YECKU BbICTYNaET HEBO3MOXXHbIM.

B otnnume oT gpyrnx npuMnpUTESbHbIX NpoLie-
oyp, CcygebHbIM NPUMUPUTENIEM HE MOXET ObITb
noboe nuuo. 3To cyabs B OTCTABKe, BKIIKOHYEHHbIN B
COOTBETCTBYIOLLMI NMepeYeHb. Takke B OTan4me OT
ApYyrux cyObeKkToB peanusauum NnpuMMpeHns cyaet-
HbIA NPUMUPUTENBb HE TONIbKO COAENCTBYET B AOCTU-
XKEeHUn obLUel uenm, HO Takxe n3ydaeT npeacras-
JIEHHbIE CTOPOHaMM OOKYMEHTbI, MonyyYaeT HeobXxo-
OVIMbl€ KOHCYNbTauun y cneLmannctoB, 3HAKOMUTCS
C mMaTepuanamum pgena, Oaxe WMEEeT MOSIHOMOYMS
NPenoXnTs CTOPOHAM YTOYHUTL NpPaBOBble MO3U-
uun, NpegMmeT ucka, u T.4. T.e., Mbl Habnogaem
OOBOJIBHO LUMPOKWIA MepeyeHb MOIHOMOYNIA, KOTO-
pble hopManbHO NpefocTaBneHbl cygebHoOMyY npu-
MUPUTENIO, Y4TO caenaHo, 6e3ycnoBHO, Ans 6onee
3(hhEKTMBHOIO AOCTUXKEHNS OOLLEN Lenu npumupe-
Husa. Bnaro, Te KBanMUKaLNOHHbIE TpeboBaHus,
KOTOpble MPEnbSABMSAOTCA K JIMYHOCTM CyaebHoro
NPUMUPUTENS, BMOJSIHE MO3BONSAIOT €My PamMOTHO
peann3oBatb AaHHbIN pyHKUnoHan [4].

OTMeTUM, OAHaKo, 4TO CyaebHbI MpUMUpu-
TeNb He SABMASETCHA MPOLEeCCyanbHON (uUrypomn, ero
OENCTBUS, XOTb 1 0bnagaroT onpeaeneHHbIM NpaBo-
BbIM CMbICJIOM, TEM HE MEHEE, HE BIEKYT BO3HUKHO-
BEHMS NN NPeKpaLLeHnsi npas U 0653aHHOCTEN CTO-
POH. Takxe, B OTANYME OT WUHbIX MPUMUPUTENBHBIX
npouenyp, pabora cyaebHOro NpUMUpPUTENs onna-
YnBaeTcs 6IOOPKETHLIMU CpeacTBaMu.

3aKno4YeHne MUPOBOMO COrnalleHnst — eLe
OfVH U3 Hanbosee pacnpoCTPaHEHHbIX HA NPaKTUKE

Cnocob0B peann3aLnn NPUMUPUTENbHbBIX NPOLeayp.
dopmansHO NoNoXeHNst 0 NPaBoBOM cTaTyce MUPO-
BOrO COrnalleHns yCTaHOBEHbI HOpMamu CT.cT. 139-
142 AlK P®. Kak 1 B OTHOLWEHU OPYrnx BUOOB
NPUMUPEHNS, MUPOBOE COrTalleHNe MOXXET ObITb
3aKJto4eHO CTOpOHaMuM Ha ntobon ctagum cypeb-
HOro PacCMOTPEHUS Aena, B T.4. Ha CTaguu UCMOSHe-
HUK, B €ro COCTaB/IEHNM BNpaBe y4acTBOBaTb TPETLU
nmua - B yctaHoBneHHbIX cT. 139 AlNK PO cny4asx.
Takxe OTMETUM, YTO MO apOUTPaKHbIM AenamM HEKO-
TOPbIX KaTeropuin 3aknoyeHne MMpoBOro cornatle-
HUSA He npegnonaraeTcs B npuHuyune (4. 2 ct. 139
ATK PO).

MupoBoe cornalleHme — 3To TakXe NCKIYN-
TeNbHO CyaebHbIli BapuaHT OOCTVKEHUS MpUMupe-
HUSA, NOCKONbKY BCErga ero yTBepXxneHue npeano-
naraetcs cypebHon nHctaHumen. CT. 140 AMNK P®
onpenensieT, Kaknm 06pasoM AOMKHO ObITb NpoLec-
cyanbHO O(OPMIIEHO MUPOBOE COrnalleHne, Kakoe
cogep>xaHue npegnonaraercs. CyLLecTByHOT 1 onpe-
OeneHHble npoLieccyarnbHbie 0COBEHHOCTY
YTBEPXKOEHNS MUPOBOrO COrNalleHnss cygoMm, 4To
yCTaHOBJIEHO, COOTBETCTBEHHO, HOopmamu CT. 141
AlK P®. B cBoto o4epenp, nonoxkeHus cT. 142 AlNK
P® onpepensioT, kakumv 06pa3oM OCYLLECTBASETCA
NCMOJSIHEHNE MMPOBOIO CornalleHns, B T.4. ecnu aTa
npouenypa peanusyetcd B MNPUHYOUTENBHOM
nopsigke, npu OTCYTCTBMM €ro [OO6POBOJSIbHOrO
ncnofiHeHus. VIHeiMmn cnosamu, MMPOBOE cornaLle-
HWe — ofgHa 13 Hanbosee CNOXXHbIX MPUMUPUTESTIBHBIX
npouenyp, LOOCTaTOYHO AeTanbHO pernameHTUpo-
BaHHas, KOTopasa B 06s3aTeNbHOM Nopsake npeano-
naraet y4acTue cyga [9].

Takum o06pas3om, Mbl HAbNKOOaeM B COBPEMEH-
HOM OTEYECTBEHHOM apObuUTpaXHOM MnpoLecce
OOBOJIbHO LUMPOKMIA NMepeYvYeHb pasHoro popa npu-
MUPUTESNBHBIX MPOLEayp, KOTOPble B pa3HbIX Bapu-
aHTax 4acTo NPUMEHSATCA Ha NpakTuke. Hanbonee
pacnpocTpaHeHHbIMU  BbICTYMNaKOT  3ak/toyeHne
MVPOBOro COrnalleHnsa u NPoBeAeHNE NEPErOBOPOB.
Camoli CoBpEMEHHON, Ka4eCTBEHHO HOBOW A1t POC-
CUNCKON NPaBOBOW MPaKTUKN BbICTYNaeT, COOTBET-
CTBEHHO, NMpoLenypa Meaauun.

VIHCTUTYT nNpUMUPEHUs B OTEYECTBEHHOM
CyLOMpOn3BOACTBE UMEET OOCTATOYHO MPOLOKUN-
TENbHYD UCTOPUIO, UMES HOPMAaTMBHOE 3aKpense-
HMe TONbKOo HauvmHas ¢ 1649 r. CerogHsa npumupu-
TenbHble Mpouedypbl — BaXHas cocTaBnslowas
apbuTpa>KHOro npouecca, ogHa U3 NpoLeccyanbHbIX
rapaHTuin ons BCeX y4acTHUKOB CyAOnpon3BoaCcTBa.
lMonaraem, B panbHelwem npumMupeHue B apbu-
TPa>KHOM MPOLIECCE COXPaHUT CBOK aKTyaslbHOCTb,
NPOAOIMKUT Pa3BUTUE, B T.4. B KOHTEKCTE NOSBIEHUS
KayeCTBEHHO HOBbIX MPUMUPUTENBHBLIX NpoLenyp u
nX BKJOHEHUSA B HOpMbl AMNK PO.
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