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OCBOBOXXAEHUE OT YIOJIOBHOWU OTBETCTBEHHOCTH

AHHOTALUSA. B cTtatbe paccmaTpuBaloTCs OCHOBaHUSA OCBOOOXKAEHUSA OT YroJIOBHOW OTBETCTBEH-
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OCHOBaHU 0CBOGOXXAEHUSA OT YrofIOBHOW OTBETCTBEHHOCTU HOBOE OCHOBaHME B CBA3U C NPOXOXXAEHNEM
BOEHHOW CNy>XObl B onpeaeneHHble nepuogpl. Takxke B cTaTbe PaCCMOTPEHO MOHATME AAHHOIO MHCTUTYTA
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ANNOTATION. The article discusses the grounds for exemption from criminal liability. Modern real-
ities have made it necessary to add a new basis to the previously established list of grounds for exemption
from criminal liability in connection with military service during certain periods. The article also discusses

the concept of this institution and other grounds.
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BCOBpeMeHHOM MUpe BOMPOC OCBOOOXAe-
HUSi OT YrONOBHOWN OTBETCTBEHHOCTU CTa-
HOBUTCS BCe Bonee akTyasnbHbIM 1 06CYy>XKAaEMbIM.

HeobxoanMocTb pacCMOTPEHNsT BOMpoca BO3-
HUKaEeT U3-3a PasfnyHbIX OOCTOATENBCTB, C KOTO-
pbIM/ CTaNKmBaltoTCs Thicsym nopein. CylulecTtByer
NOTPEeBHOCTb B AOMOSIHUTENIbBHOM BHUMAHUN CO CTO-
POHbI MPaBOOXPAHUTESNIbHBbIX OPraHoB Kak u13-3a
OLIMBOK B 3aKOHOAATENBLCTBE, TaK 1 B CBA3U C Yeno-
BeYeckum paktopom [1].

Knto4eByto posib B 06ecneveHnn 3allmTbl npas
rpaxgaH 1 cnpaBeniMBOCTM UIPaeT OCBOOOXKAEHME
OT YrofiOBHOW OTBETCTBEHHOCTW. B paHHON cTaTbe
Mbl PACCMOTPUM MOCNEOHNE USMEHEHNSA, OCHOBHbIE
KpUTEPUM N OCHOBHbIE YCNOBUSA 3TOr0 npoLecca,
YTOObI MOHATb €ro 3HadeHne W MNOCNEeAcTBUS ANs
obuecTtBa [5].

B03MOXXHOCTL OCBOGOXOEHUSA OT YrONOBHOMN
OTBETCTBEHHOCTW, MPEAYCMOTPEHHAs WHCTUTYTOM,
SABNSETCA KJIIOYEBBIM 3/IEMEHTOM YrOJIOBHOIO 3aKO-
HopaTenbcTBa. PasnuyHble 06CTOSATENLCTBA MOIyT
MOCNY>XUTb OCHOBaHWEM [AJiI1 Takoro ocBobOX[e-
HUsi. Ba)kHO MOHMMAaTb, YTO 3TO HE O3Ha4aeT Mnon-
HOro n3baBneHnsi OT OTBETCTBEHHOCTM 3a COBEp-
LLIEHHOE NpecTynieHne. ITOo CKopee CBA3aHO C Npu-

3HaHMeM, YTO NNLO HECET OTBETCTBEHHOCTb B U3Me-
HEHHOM (OpMe WM B MEHbLUEN CTEMNEeHW, 4Yem
NpegyCcMOTPEHO 3aKOHOM.

VIHCTUTYT CnocobCTBYET yYeTy 0COBEHHOCTEN
Ka>KOoro gena v CMArYeHuo NocnencTeumm onga nuu,
OENCTBOBaBLUMX MO BO3OENCTBMEM HeENpeaBugeH-
HbIX 06CTOATENLCTB [2].

OcHoBaHVsi OCBOOOXAEHNS OT  YrONOBHOM
OTBETCTBEHHOCTU MOryT OblTb pPa3HOObOpa3Hbl U
onpepensaTcs 3aKoHOOAaTeNbCTBOM KaxKaom
CTpPaHbl.

OTeyeCcTBEHHOE 3aKOHOOATENbCTBO — 3aKpe-
NAsieT ykasaHHble OCHOBaHWA B rmase 11 YronosHoro
kopgekca Poccuiickon ®epepaunmn (nanee — YK PO).

OcHoBaHus anst 0cBOBOXXAEHMST OT YrONOBHOW
OTBETCTBEHHOCTU B COOTBETCTBUN C YKa3aHHON rna-
Bon YK PO npencrasneHbl Ha pucyHke 1.

AHanuanpysa nHgopMauuio, NpeacTaBneHHY
Ha pucyHke 1, HeObXoaMMO OTMETUTb TO, YTO AaH-
HbIl NepeyveHb ABnseTcsA 3akpbiTbiM. VI go 2024 r.
OaHHbIN NepevYeHb HEe U3MEHSACS, ECNIN HE cUHUTaTb
VCKJTIOYEHVE U3 NEPEYHS OCHOBaHNIA OCBOBOXOEHME
OT YrofIOBHOW OTBETCTBEHHOCTU B CBA3U C U3MEHE-
HVnem 0BCTaHOBKN.
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YIOJOBHOH OTBETCTBEHHOCTH

o

OCcHOBaHHY /19 OCBODOKIeHHI OT

B CB3H C JeSTelbHBIM packagHHeM (cT. 75 YK Pd)

E CBA3H C IPEMHpPeHHeM ¢ NoTepleBmHM (cT. 76 YK Pd)

B CEA3H C BO3MelleHHeM ymepda (ct. 76.1 VK PD)

B CBH3H C HA3HaYeHHWeM cyge0Horo mrpada (er. 76.2 VK

P®)

B CBA3H ¢ HCTEYeHHEM CPOKOB JaBHOCTH (cT. 78 YK PD)

B CBSA3H ¢ MPH3BEOM Ha BOSHHYVIO CIy:KOY B HepHOT
MODHIH3AIHH HIH B BOSHHOe BpeMA IHOO 3aKMIOUeHHeM B
MepHOJ MOOHIH3ALHH, B IepHOI BOSHHOTO IOIOMKeHAT

HIH B BOBHHOE BEpeMs KOHTPAKTa 0 MPOX0skKIeHHH EOSHHOH
CITY:OBL, 2 PABHO B CBS3H ¢ IPOXOKAeHHEM BOSHHOR
CIy%OBI B YKa3aHHbIe IepHOIB! HIH BpeMs (cT. 78.1 VK

PD)

PI/IcyHOK 1 — OcHoBaHUs Anst ocBOOOXAEHMS OT yFOﬂOBHOVI OTBETCTBEHHOCTU

21.02.2022 r. 6b110 06bsBNEeHo Havano Cneuu-
anbHON BOeHHOW onepauunn (oanee — CBO) n ctana
JIOMNYHbIM TO, 4TO y4dacTHukM CBO [gomkHbl ObiTb
obecrneYyeHbl KapauHanbHO APYrUMU coumalibHbIMM
rapaHTusMmn. B ceHTsbpe 2022 r. 6bi1a obbsBeHa
YacTnyHas Mobunmnsaumsa rpaxpaH (Ykas [lpesu-
peHTa PO Ne 647 ot 21.09.2022 ).

Monutnyeckaa oOOCTaHOBKa MoBAUSAAa Ha
N3MEHeHNe paccMaTpUBaEMOro MepeYvHst U MapTe
2024 r. ®epepanbHbiM 3akoHOM OT 23.03.2024 Ne
64-03 6bIN0 BHECEHO HOBOE OCHOBaHUE — «0CBOOO-
XXOEHNE OT YrofIOBHOW OTBETCTBEHHOCTU B CBSI3W C
NPU3bIBOM Ha BOEHHYO CNy>X0y B nepuog Mobunu-
3auMn namM B BOEHHOE BpeMsi b0 3aK/IHoYEHNEM B
neprog Mobunnsaumu, B Nepnod BOEHHOIO NOSIOXKe-
HUSt UM B BOEHHOE BPEMSI KOHTPaKTa O MpOXOoXae-

HUN BOEHHOW CNY>KObl, a paBHO B CBA3U C MPOXOXXae-
HMEM BOEHHOI Cny>bbl B yKasaHHble Nepuoabl Unm
BpPEMSI».

Ba>kHbIM acnekTom 3akoHogaTeIbCTBa MHOMMX
CTpaH $BMSieTCA OCBOOOXAEHME OT YroJIOBHOM
OTBETCTBEHHOCTU B CBSA3U C MPU3bIBOM Ha BOEHHYHO
cnyxo6y. [lpaxpaHam npenocTaBAseTCss BO3MOX-
HOCTb WCMOMIHUTb CBOW rpakAaHCKWA Jonar no
3awmTe cTpaHbl 6e3 6eCcrnoKoncTBa O BO3MOXHbIX
IOpUaNYeCcKnX nocneacTsusix. Jluua, yBOMEHHble
HE3aKOHHO NPU3bIBOM Ha CNy>KOY U1 BO BPEMS Hee,
B OONbLUNMHCTBE IOPUCOUKLNI MOTYT BbiTb OCBOBGOX-
OeHbl OT YrofOBHOW OTBETCTBEHHOCTU 3a onpepge-
JIEHHble MPEeCTyMnneHnst. 9TO 0OYCNOBNEHO TEM, YTO
cnyxxba B apMUMU CYATAETCS BbICLUMM MaTpuoTUYe-
CKMM [OSIFOM, U NtoOble MPenaTcTBUSA Ha MyTu ero
BbINOJIHEHNS OOMKHbI ObITb MUHUMAaNbHbIMK [3].
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Ba)XHO MOMHUTb, YTO OCBOOOXAEHME OT yro-
JIOBHOI OTBETCTBEHHOCTU 3a MPU3bIB B apMUIO HE
O3HayvaeT MOoHON 6e3Haka3aHHOCTN. 3aKOHbl ycTa-
HaBNMBaloT Cneunduyecke YCroBUS N orpaHuye-
HUS onsa 9Toro npouecca. Hanpumep, nvuuo OOMKHO
AencTeoBaTb B npefesiax 3akoHHbIX MOSIHOMOYUIA 1
n3beraTb COBEPLUEHNS] MPECTYMNSIEHU, He CBSA3aH-
HbIX C BbIMOSIHEHEM CBOMX 06513aHHOCTEN BO BpeEMS
cny>x6bl. Ctatbs 78.1 YronosHoro kogekca Poccuin-
ckon depepaunn yKasblBaeT, YTO fvua, COBEPLUMB-
e MPecTyrnieHnst MPOTMB MOJIOBOM HEMPUKOCHO-
BEHHOCTWN HECOBEPLLEHHONETHUX U APYr1e, He MOTYT
ObITb 0CBOBOXAEHBI OT YrOIOBHON OTBETCTBEHHOCTU
Ha OCHOBaHWN 3TOro ycnosus [4].

BaxHO NOOYEPKHYTb, YTO KOMMETEHTHbIE
opraHbl NPYHMMALKOT peLLeHne 06 0CBOBOXAEHUN OT

YrONOBHOW OTBETCTBEHHOCTU C YYETOM 3aKoHa U
NoAJIMHHbIX fokasaTenbcTB. OCHOBHOW LieNbio ABNs-
€TCsA 3alyTa MHTEPECOB Kak 00LEeCTBa, Tak U rpax-
OaH-BOEHHOO00s3aHHbIX. HeobxogumbiM  yCnoBueM
SABNSAETCS MPUOCTAHOBJMIEHME YrOMIOBHOrO Aena rno
XoOaTtancTey KOMaHOOBaHWs BOWHCKOM 4actu. B
o0LeM, MexaHn3mM OCBOOOXOEHMS OT YrONOBHOM
OTBETCTBEHHOCTU B Clly4ae MNpu3biBa Ha BOEHHYIO
cny>xby MMeeT BaKHOe 3HayeHne ans obecrneyeHns
npasonopsiaka 1 6e30nacHOCTM rocygapcTaa.

Takum 06pas3oM, MHCTUTYT OCBOOOXKAEHUSA OT
YrOJIOBHOW OTBETCTBEHHOCTU SABNSIETCSA NHCTUTYTOM,
cogep>kallyM ornpeneneHHble HOPMbl, HamnpaBfieH-
Hble Ha pelleHne Borpoca 06 OCBOOOXAEHWU OT
YrONOBHOW OTBETCTBEHHOCTU.
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