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MORAL CONTENT OF A LAWYER’S ACTIVITIES IN CRIMINAL PROCEEDINGS

Annotation. The activity of a lawyer in criminal proceedings is a key element of the mechanism for
protecting human rights and freedoms, requiring a high level of moral and professional qualities. The article
analyzes the ethical norms of advocacy, due to the principles of protecting the interests of the individual, the
independence of the legal profession and professional standards. Examples are considered from the practice
of prominent lawyers such as F.N. Plevako, who successfully combined legal and moral arguments in trials.
Particular attention is paid to the principles of professional duty, honor, dignity and justice enshrined in the
Code of Professional Ethics of a Lawyer.
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OTBETCTBEHHOCTHIO TEpe/l KIMEHTOM, aJ[BOKATCKas

I[eHTeHBHOCTI’ anBoKara, y9acTBYyIOIICIO B jegrenpHocTh  TpeOyeT COOMIONEHHS HE  TOJIBKO

YTOJIOBHOM IPOIIECCE, MPEJICTABIIIET COO0H BaXKHBIN
KOMITOHEHT MeXaHW3Ma 3alluThl TpaB U CBOOOI

MMPaBOBbIX, HO U STUYCCKHUX HOPM, KOTOPLIC ABJIAIOTCA

(hyHITaMEHTOM OBEPHSI K ITOH Ipodheccrm.
YeNI0BEKa, UTO MPEAONPEICISIET BLICOKHE TPEOOBAHHUS

K €ro HpaBCTBeHHI)IM nu HpO(I)eCCI/IOHaHI)HI)IM
kagectBaM. OOmazass OCOOBIMH IIOJHOMOYHSMU W

DTU4ecKue HOPMBI aJIBOKATCKOU
JESATEILHOCTH 00yCIIOBJICHBI HECKOJIbKUMU
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(dakxTopamu.

Bo-nepBeIX, aaBokaTypa paccMaTpuBaeTCs
UHCTHTYT,
KOTOPOIrO SBJSETCSA IPUHLMIL 3alUTBl UHTEPECOB
IIPElyCMOTPEHHBIM  KOHCTUTYLIMEN U

Kak CaMOCTOSTEIILHBIN OCHOBOU
JINYHOCTH,

MEXAYHAPOAHBIMU IMTPABOBLIMHU aKTAMU.

Bo-BropsIX, aJIBOKaT, BBIITOJIHSAA
TOCYJapCTBCHHO 3HAYMMble (YHKIIMH, BBICTYIAET
HE3aBUCHUMBIM NPEICTABUTEIIEM, HE SIBISISICh YACTHIO

TOCYAapCTBCHHOTO allapara, 4To Tpe6yeT OT HETO

COONIONEHMsI BBICOKMX CTaHAApPTOB MOpald U
HE3aBHUCHMOCTH.
B-Tperpnx, mpodeccmoHaNbHBIE  HOPMBEI,

BKJIFOYAIOIINE KaK TPeOOBaHMS K KBATU(PHUKAIINH, TaK
1 TpeOoBaHUs K MOpaIbHOMY OOIHUKY, (POPMHUPYIOT
OCHOBY aBTOpHTETa aJIBOKATCKOM mpodeccun, a
TaKOKe J0BEepHs o0IIecTBa K e€ npeacraBurensm. He
Ka)KIIbIil aCIeKT MOBEICHUS aJIBOKaTa PEryIHpyeTcs
MPaBOM; HPABCTBEHHBIC HOPMBI BOCIONHSIOT OTH
POOEIbI, CIIOCOOCTBYSI COOJIONCHUIO IPHHIIUIIOB
CIIPaBEUTMBOCTH U YECTHOCTH.

Bce a1 hakTophl MOIYePKUBAIOT 3HAUUMOCTh
HPAaBCTBCHHOTO  COJCPIKAHUSI B JICSTEIBHOCTH
ajBokata. HpaBCTBeHHOE Cojiep KaHuE IeITEIbHOCTH
aZIBOKaTa — DOTO COBOKYIIHOCTH MOpPAJIBHBIX U
STHYECKUX TPUHIIUIIOB U HOPM, PETYIUPYIONUX €ro
po(heCCHOHAILHOE TOBEJICHUE W HAIPaBICHHBIX
Ha 3aIUTy TIpaB B CBOOOJ YellOBeKa, obecreucHne
CTpaBE/UIMBOCTH U TMOJJICPKAHHE JIOBEpHS K
aJIBOKaTCKOH Mpo(deccuu U CHCTEME MPaBOCYIUS B
enoMm [4].

HpaBcTBeHHOE conepKaHue JEATEILHOCTH
aJIBOKaTa B YTOJIOBHOM TIPOIIECCE OCHOBBIBACTCS Ha
coOJroieHnH TTPO(eCCUOHATIBHBIX M ATUYECKUX HOPM,
KOTOpBIE HE TOJBKO CIIOCOOCTBYIOT CIPABEIIIUBOMY
MPaBOCYAMIO, HO W OO0ECIIEYMBAIOT 3alUTy IpaB
U CBOOOJ uYEJIOBEKa.
QJIBOKATCKONH OTHKH BBICTYIAIOT TAKUE TMOHSTHS,
Kak mnpodeccHoHalbHAs ~ O0S3aHHOCTB,
CIIPABEAJIUBOCTh M JOCTOMHCTBO. OJTH TPUHIUIIBI
JIe)KaT B OCHOBE a/IBOKATCKOM MPAKTUKH, TOTIEPKUBAsT
MOpajJbHYIO OTBETCTBEHHOCTh aJIBOKara Iepen
KJIMEHTOM, OOIIIECTBOM U MPABOCYIHUEM.

KitoueBbIMM  TpUHIIUTIAMEU

YeCTb,

B kadectBe mpHMepa MOXKHO IPHBECTH
Bblatommerocst  agBokara Pemopa HwukonaeBnua
[IneBako, KOTOpBIH 00Naganm YHUKAJIBHBIM JApOM
yOexXIeHUSI M yMeJ OKa3bIBaTh BIMSIHHE Ha CYJIBIO,
MIPUCSDKHBIX M MPOKYPOpPa, AKLUEHTUPYS BHUMaHHE
Ha TaKUX KaTeropusx, Kak MWJIOCEpIUE, COBECTb,

COCTpagaHue U 4Y€CThb. HpI/I 3allUTC CBOUX KJIMCHTOB
IIPUMCHSIT IIPaBOBBIX "
MOpaJIbHBIX apryMCHTOB, 4YTO 4YaCTO o0ecreunBao

IIeBako coueTaHue
eMy ycrex B mpolecce. B ero mpaktuke 3TUuecKue
MIPUHITUIIEI  COYETANNCh ¢ TITyOOKHM ITOHUMaHHEM
YTO TIO3BOJISIO €My
YYaCTHHKOB

YEeIIOBEUECKOW  MPUPOJIHI,
BO3/IEHCTBOBATL  HAa  CO3HAHHUE
cynebHoro pazbuparensctsa [2]. IlomoOHEIH moaX0
WCTIONB30BAIM W JAPYTHE W3BECTHBIC aJBOKATHI
nopeBositoMoHHo  Poccum, Ttakme kak H.IL
Kapouesckmii, B.J[. Cmacouu um A.M. VYpycos,
KOTOpBIE TaKXe OMUPAIUCH HA MOPAJIbHBIE aCMEKThI,
CIOCOOCTBYIOIIIUE

peIIeHus B yToJIOBHOM TIporiecce [5].

JOCTHIXCHUTIO CIIpaBCJIMBOTO

CerogHs, B  YCJIOBHAX COBPEMEHHOTO
MPaBOBOrO IIOJIs, AaJBOKATCKAas MPaKTUKAa TaKKe
yASISIET  3HAYUTEIBHOE
acreKTaMm rpodeccnoHambHON ATHKH. B Tpymax Takux
WU3BECTHBIX anBoKaToB, kak M.}O. bapmieBckuid,
A.TI. Kyuepena u I'M. Pe3Huk, MOXXHO YBHIETH
MPHUHIIMIIOB,  KOTOpKIE
aktyanbHbl u ceromHs [3]. Ocoboe Mecto cpemu

BHUMAHUC  MOpaJIbHBIM

OTpaXCHUEC OTHYCCKHX

HUX Kareropusi  npodeccruoHaIbHOM
obs3arHOocTH.  IIpodeccmonanbHas
aJIBOKaTa BKJIFOYACT B ce0s KaK yBa)KEHUE K TpaBaM

3aHUMaeT
00sI13aHHOCTh
W HHTEpecaMm KJIHMEHTa, TaK W 00s3aTeJIbCTBO
coOmoaTe HOPMBI 3aKOHA U MOPAJIBbHBIC TIPHHITHIIBL.
[Ipodeccuonanbuas  o0si3aHHOCTH  (hopMHUpyeT
OCHOBY JICOHTOJIOTMYECKOM H3THUYECKON Teopuw,
KOTOpasi paccMaTpyuBaeT MOpPAJbHBIC MPEAITUCAHUS,
HampaBleHHblE Ha o0ecrieueHHe OJAroOmoNyYHs
00IIIeCTBA U 3aIUTHI IPAB TPaK/IaH.

YecTh W JIOCTOMHCTBO, KaK HEOThEMIIEMbIC

TaKKe€ UIParoT
BAKHYIO POJIb B JIEATEIbHOCTH ajJBokKara. YecTs

KaTeropuu a,[[BOKaTCKOﬁ OTHUKHU,

ompeneNiieT  MOpalbHBIA  cTaryc  aJBOKara,
MO/IIEPIKUBAs €T0 PEMyTalHUI0 B POPEeCCHOHATTBHOM
coobmiectBe M MOOyXkIask K COONIONCHHUIO HOPM
npo(eCCHOHANBPHOTO  MOBECHHS, IMPEIOTBpaIias
JeHcTBUS, criocOOHBIE HAaHECTH ymepO Kak JTMYHOU
YeCTH, TaK M YE€CTH BCET0 aJIBOKATCKOr0 COOOIIECTRA.
Hocrounctso,

YBAXKUTCIIBHOC OTHOLICHUC K KIHCHTY U APYyTrUM

B CBOIO oOdepenp, obecreunBaeT
y4acTHUKaM IMpoIecca, YTO 3aKpEIIeHO B CTaTbe
21 Konctutyumn PO, rapanTupylomei 3amuTy
JMOCTOMHCTBA JIMYHOCTH M 3allpelaronield Jroobe
(hOpMBI €ro YHUKCHUSI.
CrpaBeIuBOCTb,
OCHOBOTIOJIATafOIIM TPHUHIIUTIOM B JIEATEIHHOCTH
aZBoKara,  oOs3pIBaeT  ero  JeiicTBoBaTh B

SABJIASACH
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COOTBETCTBUU C TPUHIUIIAMU MPABOCYANS, TAaKUMHU
KakK IPEe3yMIIHsI HEBUHOBHOCTH U PAaBEHCTBO I€PEx
3aKOHOM. DTH IPUHLUIIBI CITYKaT rapaHTHEH TOTo, YTO
KaXIIplli TpayKIaHUH UMEET MPaBO Ha OOBEKTHBHOE
U CIPaBEeUINBOE PACCMOTPEHHUE €ro JieNa, a TaKKe
Ha MOJy4YeHHEe MNPOPEeCCHOHATBHON IOPUIMYECKOH
TTOMOIIIH.

I[ToMmumo  0003HAUYEHHBIX B
JTUTeparype IPHUHIWIOB, CIEAyeT OOpaTuThcsi K
Konexcy npodeccrnonansHoii 3Tukn anBokara ([lanee
— Komexc). Xorss mpuniunel B maHHoM Komekce
NpsAMO HE 3aKpEeIUIeHbl, MX COJepKaHUE MOXKHO
BBISIBUTH MOCPEICTBOM aHAIM3a OTACIBHBIX HOPM U

IOJIOKCHUH.

Hay4HOU

Cornacuo cr. 4 Kogekca, agsokar o0s3aH
JIeCTBOBATh B COOTBETCTBUHU C MPUHIMIIAMH YECTH
U JIOCTOMHCTBA, COONIONATh BBICOKHE MOPATHHBIC
u TpodecCHOHaTbHBIC CTaHIAPTHI.
mpodeCcCHOHATBHBIX
aJIBOKaT 00sI3aH BECTH c€0s YeCTHO, TOOPOCOBECTHO U

B 1mpouecce
BBITIOJTHEHUS o0s13aHHOCTEH
KBaJ’II/I(i)I/IIII/IpOBaHHO, IIPOABJIAA YBAXXCHUEC K KIITMCHTaAM
U KOJIIETaM, a TaKkXKe COONIONAaTh COOTBETCTBYIOIIHIA
BHEUIHUH BUJ, YTO 3aKkperuieHo B 1. 1 cT. 8 Kozgekca.
AIIBOKaT JOJDKCH IIOHHUMATh, YTO €ro ACATCIBHOCTH
pernyTanuio aJIBOKaTCKOTO
coo011ecTBa, ¥ MIOTOMY JF000€ HapyIIeHUE 3TUIECKUX

BIHUSET Ha BCETO
HOPM HE TOJILKO TIOPOYHUT €r0 JIUYHO, HO U MOJPHIBACT
JOBEpHE K aJBOKarype B IeloM. ANBOKar 00s3aH
JeiiCTBOBATh TaKKUM OOpPa3oM, YTOOBI HE JIOMyCKaTh
KaKuX-THO0 JeicTBuil b0 Oe3melicTBHsI, KOTOPhIC
MOTIIM OBI TIOBITUSTH Ha TIO/IPBIB IOBEPHUS KaK K HEMY
JINYHO, TaK U K aJBOKATCKOH MPOQECCHH B IEIOM.
D10 TpeboBaHUe, 3aKPETUICHHOE B MTyHKTE 2 CTaThH
4 Kogexca, HalpaBI€HO Ha COXpaHEHHE IMPECTHKa
U YBaXCHHUS K aJIBOKAType Kak K HWHCTUTYTY,
OCYIIECTBISIONIEMY 3aIIUTy ITPaB U CBOOO/ YeIOBeKa
Y TpaKJIaHUHA.

KiroueBoe 3HaueHue aiisi paboTHI ajBOKaTa
HUMEECT IIPUHLUII HE3aBUCHUMOCTH,
5 Kogekca, KOTOpBIM yKa3blBaeT Ha
HEOOXOAMMOCTh  COXpaHATh NPOPECCHOHATBHYIO
CaMOCTOATENFHOCT, W  YECTHOCTbD,
OCHOBOW JOBEpHs IOBEpHUTENCH. ITOT MPHUHITAI
yCTaHABIMBACT, YTO aJ[BOKaT 00s3aH JeiCTBOBAThH
HE3aBUCHMO OT BHCHIHECTO JaBJICHHI, 06ecneqHBa;1
3alIUTy TpaB M 3aKOHHBIX WHTEPECOB JIOBEpUTEIEH
B TIOJIHOM COOTBETCTBUHU C TPEOOBaHMSIMH 3aKOHA U
HPAaBCTBCHHBIMU TIPUHOUIIAMUA. HpI/I BBIIIOJIHEHHU N
CBOMX TPO(ECCHOHATLHBIX OOS3aHHOCTEH aIBOKaT
00s13aH PYKOBOJICTBOBAaTbCSI UCKJTFOUUTEILHO

3aKpeIUICHHBIN
B CTL

SIBJISIFOIIIAECSL

3aKOHO/ATENIbHBIMA 1 MOpPAJbHBIMU MPUHIUIIAMU
npodeccun, KOTOpble  NPUOPUTETHEE
MPEANOYTEHUI JTOBEPHUTENs, KaK 3TO YCTAHOBJIECHO
B nyHkre 1 crareum 10 Komekca. DToT mnpuHIMI
[IPEAOTBPAILAET BO3MOKHOCTb KOH(INKTa HHTEPECOB
1 3710yTIOTPEOJICHUH CO CTOPOHBI KJIMEHTA, B TOM YHCIIE
BO3MOXKHBIX JIOJITOBBIX WJIM MHBIX MaTepHaIbHBIX
3aBUCUMOCTEN a/BOKaTa OT JIOBEPUTENS, YTO YETKO
3akperuieHo B myHkTe 4 ctarbu 10 Konekca.

JIMYHBIX

3amura agBOKaTCKON TailHbl, yCTaHOBICHHAS
cratbeii 6 Kopekca,
COCTaBJIAIONIEH MPOheCCHOHANBHBIX 00S3aHHOCTEH
aJiBOKaTa, 00ecleYnBaroNIeii KOH(QUICHIIUATBHOCTh
u  OezomacHOCTh  MH(DOpManuy,
noseputeneM [1]. Tlomoxkenusi cratbu 6 Komekca
Takke KoppenupyroT ¢ Koncrurynmeir Poccuiickoit
Oeneparui, KOTOpasi 3allUIacT MPaBo TPa)kKaaH Ha
YaCTHYIO JKU3Hb, @ 3HAYWT, BBIIOJHEHHE JIaHHOTO
o0s13aTeNbCTBA ~ HE  TOMICKHT  OTPAHHUYCHHIO
HA 10 BPEMEHHM, HU [0 HUHBIM OCHOBAHHSIM.
AnBOKaTcKasi TaifHa, TaKUM OOpPa30M, BBICTyMaeT
HE TOJILKO TapaHTOM JIOBEpHs, HO M FOPUIHUYCCKAM

SIBJISIETCSI  HEOTHEMJIEMOU

nepegaHHon

WHCTPYMCHTOM 3allUTEI ITpaB JOBEPUTEIIA.

AnBokar
HOpMBI OOmero kojekca Ui aJBOKAaTOB CTpaH
Espornetickoro Coo0iiiecTBa, Mpyu yCJIOBUH, YTO OHU

nMeer mpaBo HCIIOJIB30BaTh

HE MPOTUBOpEYAT POCCUICKOMY 3aKOHOIATEIBCTBY H
HopmaMm Konekca, 4To 3akperuieHo B ad3are 2 cTaTbu
1 Konexca. D10 o3BOJISET a/IBOKaTaM HHTETPUPOBATh
MEXIyHapOIHBIE CTaHIApPTHI
€CIIi OHH COOTBETCTBYIOT POCCHHCKUM
peanusiM, pacIiupsisi TEM CaMbIM MPO(ECCHOHATBHBIH

podeCcCHOHATBHON
ITHKH,

HHCTPYMEHTApUil B BOMpoOcax 3alluThl
MHTEPECOB  JIOBEPHUTEIIEH.
aCleKThl HE PErylIupyroTcs
nu6o Komekca, amBokar o0si3aH PyKOBOJCTBOBATHCA
npodecCHOHANBHBIME  O0BIYAsMH U MOPAJILHBIMU
CTaHJapTaMH, YTO PETyCMOTPEHO MYHKTOM 3 CTaThbU

npaB "
Ecim  xe »sTudeckue

3aKOHOJaTCIbCTBOM

4 Komekca. B clHOXHBIX cHUTyarusx, TpeOyIOLINX
TUYECKOTO BBIOOpPA, AABOKAT MOMKET OOpPATUTHCS
B CoBeT aJBOKATCKOM ManaThl 3a KOHCYJIBTAlUEH,
4TO TmpomnucaHo B myHKTe 4 crateu 4 Komekca, 4To
MO3BOJIIET M30€KaTb CyOBEKTUBHBIX TPAKTOBOK H
OMOOK B ATUYECKHUX PEIICHHSX.

TakuMm 00pa3oM, aJBOKaTCKasl JAEATEILHOCTh
TpedyeT CTpOroro cooOmoneHus MpodhecCHOHaTBHBIX
U OTHUYECKHX HOpPM, OOCCIICYMBAIOIINX JIOBEpUC
oOmiecTBa K MpaBOCYIUIO M aaBoKarype. SIBHOe
HapylIeHUE YKAa3aHHBIX HOPM MOXHO TPOCIEIUTH
NpH  aHallM3e JEATEIBHOCTH aJBOKaTa OJjbMaHa
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ITamacsa, Muxania
Edpemona B nmene o cmeprenpaoM JITII. Tak, omHoit
n3 (QyHIaMEHTANbHBIX O00sf3aHHOCTEW ajBOKaTa
ABJISICTCA KOH@HI{CHHI/I&J’IBHOCTI/I
nH(pOpMAITIH, TIPEIOCTABICHHON KITUEHTOM. A TBOKAT

HC UMCCT IIpaBa pa3njiallatb CBEACHUSA, KOTOPBIC EMY

3allUIIaBIICTO aKTepa

COXpaHEeHHUE

JIOBEPEHBI B paMKax 3alllUThl, 0€3 COOTBETCTBYOIIETO
Ha TO comiacusi. TeM He MeHee, DibmaH Ilamiaes
AKTHBHO JICNIWJICSA C TPEJCTABUTEISIMH  CPEJCTB
MaccoBOH HH(pOpMAIIMU TTOAPOOHOCTSAMH JIeJIa CBOETO
MOJ3AIIUTHOTO, YTO SIBJISIETCS MIPSIMBIM HAPYIICHHEM
00s13aTeNbCTBA MO COXPAHCHHIO  aJ[BOKATCKOU
TallHbl, yCTAHOBJIEHHOTO 8 Konexkca
poeCCHOHAIBHON 3THUKHM afBokara. llyOmmdanoe
obcyx/acHne KOHMUACHIIMATBHBIX AacCleKTOB Jelia
CIIOCOOHO HAHECTH BpPEJ HHTEpecaM JOBEPHUTEII,
CTaBHT I10]l COMHEHHE PO(ECCHOHAIN3M aJIBOKATA U
HAHOCHUT yIIepO penyTauu BCeil aiBOKATyphl.

crarben

OTUYHOE U KOPPEKTHOE TIOBEJACHUE B
OTHOHUICHWU Cyda W APYTrux YYaCTHHUKOB IIpoOLCCCa
TaKXKe SABJISIETCS BaXKHEHIIIEH HOPMOM, 3aKpeTIEHHOMN
B Kozmekce mnpodeccHoHanbHOH STHUKH aJ[BOKAra.
IToenenue IlamaeBa, BKiIIO4aroIee HEOJJHOKPATHBIE
myONuYHbIEe  3asBIIEHUS, KOTOPBIC
BOCIIPUHSATHI KaK HEYBAXUTEJIbHBIC MO OTHOIICHUIO

K Cyly HW Jpyr'uM

MOITIA  OBITH

CTOpOHAM, TPOTHUBOPEUUT

JAHHOMY cTaHJapry. Takue JeHCTBUS MOAPBIBAKOT
aBTOPHUTET CyAcOHOTO pa30HpaTeIhCTBA U HETAaTUBHO
OTpaXKaroTCs HA BOCTIPUSATHH POPECCHH B OOIIESCTBE.

A,Z[BOKaT Tak)Kke O00s13aH OBITH YECTHBIM

U JTOOpOCOBECTHBIM B IpodeCcCHOHATBHOM
JESATEIbHOCTH. Beenenue 00IIECTBEHHOCTH
B 3a0MyXICHHE  OTHOCHUTEIBHO  KIIIOUEBBIX

oOcTosiTeNbeTB Jienia EdpemoBa ObLIO paciieHEHO
KaKk HapylmIeHHe ATOTO IPHHIIMIE, TOAPHIBAIOIICE
OCHOBHI JIOBEepHsI K aJBokarype. B pesymbrare
MHOTOYHCJICHHBIX HApyLICHUM O3TUYECKUX HOPM,
CBSI3aHHBIX C JICATEIHHOCTHIO ajBoKara [larraesa,
KBaJIM()UKAITMOHHAS KOMUCCHS aJIBOKATCKON TaiaThl
Peciyonuku Cesepras OceTust — AnaHus MpHIILIIa
K BBIBOJYy O €ro HECOOTBETCTBHH TpPeOOBaHUSIM
npodeccnoHambHON ATHKH. MITOrOM cTano JmiieHue
[NamaeBa agBOKAaTCKOTO CTaryca, 4TO MOJYEPKUBACT
CEpPbE3HOCTH MOCIIEICTBHIH 32 HAPYIIICHUS, CTIOCOOHBIE
HaHEeCTH ymiepo mpodheccnoHaITbHOMY COOOIIECTBY U
OOIIIECTBEHHOMY JIOBEPHIO K MTPABOCYAHIO [6].

B IICJIOM, JCATCIIBHOCTD aaBoKara B
YTOJIOBHOM IIPpOHECCE OCHOBLIBACTCA HaA 3HAHUMU,
NPpUMCHCHHMU W HCYKOCHUTCIILHOM CO6JHOI[€HI/II/I
OTUYCCKUX HOPM, 4YTO ABJIACTCA HSO6XOJII/IMBIM
YCJIOBHUEM JIsl IOAACPIKAHUA JOBEPUS K aIBOKATY H,

CJICAOBATCIIbHO, K CUCTEMC IIPABOCYAHA B LICTIOM.
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