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KOHUEMNUNSA ECTECTBEHHOIO MNMPABA
KAK OCHOBOINOJIATAIOLWLAS TEOPUS MPABA B OBJIACTU
3ALLUTbI 1 OBECMEYEHUS NPAB AETEN

AHHOTALMSA. HacTtosiwasn ctaTtbs NOCBsiLLEHa OCHOBOMOMAralowmmM NpruHUMnamM KOHLUENuUun ecte-
CTBEHHOIO NpaBa, Kak OCHOBbI (hyHAaMeHTasIbHbIX HOPM B cdepe 3awmTbl 1 obecrneveHns 3awuTbl Npas
neteii. BollweykasaHHas TeMa siBNIIeTCA KpanHe akTyaNbHO B COBpeMeHHon Poccuum, Tak Kak 3aTtparmea-
€T KJII04EBbIE LeNN U 3afa4m HOPM, NPUHATBIX 3aKOHOJaTeNleM C Lefnbio 06ecrneyeHnss COXpaHHOCTU OC-
HOBHbIX NpaB AeTeln, a Takxke obecriedyeHns 6e3onacHol cpenbl ona GopMuUpoBaHUS U B3POCNEHUS pe-
6eHkKa.

KJTFOYEBbIE CJIOBA: npaBa geTeil, CEeMeliHoe NpaBo, KOHLEMNLUMA eCTECTBEHHOrO npasa, Teopus
BO3HUKHOBEHMS npasa.

ZIYATDINOV Marat Almazovich,

Postgraduate student

of the Law Faculty of the Higher Educational Institution
“TISBI University of Management”, Kazan

THE CONCEPT OF NATURAL LAW AS A FUNDAMENTAL THEORY
OF LAW IN THE FIELD OF PROTECTION AND ENSURING
THE RIGHTS OF CHILDREN

ANNOTATION. This article is devoted to the fundamental principles of the concept of natural law, as
the basis of fundamental norms in the field of protection and ensuring the protection of children’s rights.
The above topic is extremely relevant in modern Russia, as it affects the key goals and objectives of the
norms adopted by the legislator in order to ensure the preservation of the fundamental rights of children,
as well as to ensure a safe environment for the formation and maturation of the child.
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AKTyaJ'IbHOCTb nccnegoBaHusa onpegeneHa
TEM, YTO U3MEHEHNE OBLLECTBEHHO-MOSN-
TNYECKUX YCTaHOBOK, Npoun3oLLeallee B KOHLUE Npo-
LUIOro Beka, CTasio MPUYUHON MPOAO/IKaKLLErocs
npouecca MogepHM3aunm pPOCCUNCKON MNpaBoBOM
OOKTPUHbI. PaspaboTka COBPEMEHHbIX B3rNSA0B Ha
NnpPaBo C Y4ETOM UCTOPUYECKOrO OnbITa 1 CO3AaHne
HOBbIX MOZEee NPaBONOHUMAHMS ABASKOTCS KItoYe-
BbIMM 3Tanamum (HOPMUPOBaHUS Teopun Mpasa
cerofHs. B aToln cBA3WM Nogpo6HbIN aHanmM3 paHee
YCTOSIBLUMXCS MOAXOA0B K MPaBOMNOHMMaHN MeeT
O0nbLLOE 3HAYeHNE O NEPEOCMbICIIEHNS 1 pa3pa-
OOTKM COBPEMEHHbIX KOHLIENUUA B 3TOM obnactu, B

4YaCTHOCTU B pamkax obecredeHnst u 3awuTbl Npas
OETel, KOTopble NPEACTaBNAlOT CoUMabHO YyA3BU-
Myto chepy OBLLECTBA, HY>KAAIOLLYOCS B OTOESbHbIX
cnocobax 1 MexaHu3amax 3almTbl 1 obecnevyeHns nx
npas..

B coBpeMeHHOM MVpe KOHLEMUUSA eCTECTBEH-
HOro npasa npencTaBnseT cobon OfHYy N3 OCHOBO-
nonararwLLmx Teopuii B obnactu unocogum npasa,
YTBEPXKAAIOLLYIO, YTO CYLLECTBYIOT YHUBEpPCalibHble
N HEU3MEHHbIE NMPUHLMMbI CNPaBeanMBoOCTU, NMPUCY-
LMe 4enoBeYvecKon npupoge. DT NPUHLMMLI Chy-
>KaT OCHOBOW 0onsa oueHKM N KPUTUK NO3NTUBHOIO
npasa, KOTOPOE MOXXET BapbUpOBaTbLCH B 3aBUCKMO-
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CTU OT BpemeHn n Mecta. EcTtectBeHHOe npaBo
npegnonaraet, 4YTO NpaBa 4YesioBeka He 3aBUCAT OT
3aKOHOB, YCTAHOBJIEHHbIX FOCYLApPCTBOM, a SBNs-
IOTCS BPOXXAEHHBIMU 1 HEOTbEMEMbIMU. VIcTopurye-
CKM 3Ta KoHLenums Obina passuTa TakuMy MbICIINTE-
naMn, Kak Apuctotenb, Tomac AKBUHCKUA 1 [)KOH
JIoKK, KOTOpble nMogYepKMBanyM BaXXHOCTb Mopasib-
HbIX HOPM B NPaBoOBOW CUCTEME.

Teopwsi eCTECTBEHHOMO NpaBa UMEET MHOIoBe-
KOBYIO UCTOPUIO, OOHAKO HanbosnbLLee pasBuTne oHa
nosiydyuna B Mepuog €BPOMENCKUX OyprKyasHbIX
pesontoumii. CyTb OaHHOW Teopun 3aKJIlo4aeTcs B
NPU3HaHUN eCTECTBEHHOW NPUPOLAbl OCHOBHbIX NpPas
YenoBeka, VX AaHHOCTb CBbIle, CamMOol NpUpoLoNn
YyernoBeka 1w, Kak cyuTanock paHee, borom. Hopmsl
npaea oONPEenensioTCs YeNoBEYECKUM pPasyMoMm,
HOpMamn HPaBCTBEHHOCTW, MOpanu, 3TUKW, CBO-
60abl, cnpaBenIMBOCTU.

B pamkax Teopunm €eCcTeCcTBEHHOro npasa
MO>XHO BbIAENUTb CregytoLme OCHOBHbIE NPUHLNMbI.
MpuHUMN yHMBepcanbHOCTY, NpegnofaratoLLyi, YTo
NnpPaBo MPUMEHSETCA KO BCEM JOOAM, HE3ABUCUMO
OT UX HaUMOHaNbHOCTW, pacbl, PENUrUn AU CoLu-
anbHON rpynmnbl. OTOT MPUHUMWM YKPEMNSET Bepy B
BPOXXAEHHOE PaBEHCTBO BCEX JIOOEN U YBAXKEHME K
X OCHOBHbIM NMpaBam 1 ceobopam. Takxke B faHHoe
K AaHHOMY MPUHUMMNY MOXHO OTHECTUM M BO3pacT
YenoBeKa, C KOTOPOro Y HEro NosiBMstOTCA OCHOBHbIE
npaea Ha >XU3Hb 1 CBOOORY, LAaHHAsA KOHLENUUst He
npuBsi3aHa K [OOCTVXKEHWIO OMpPenesieHHoro BO3-
pacTta, 4YTO CBUOETENBbCTBYET O €ro YHUBEPCAasbHO-
cTtu. NprHUMN HeNepeHoCMMOCTY Npas, Npasa 4eno-
BEKa MO CBOEN CYTW SBMSIIOTCA HEMEepPeHOCUMbIMU
npasamu, Tak Kak OHU SBASIOTCS npasamu, C KOTO-
PbIMW YENOBEK POXKAAETCS, U HE MOTYT ObITb OTHATbI
Unn orpaHnyeHbl 6e3 pasymMHOro onpasgaHns. IToT
NPUHLMN U3NOXEH B TakMX OOKyMeHTax, kak Bce-
obbeMoLLAA AeKnapauns npas YenoBeka, KoTopas
TakK >Xe OTAENbHO NogYEPKMBAET O HEOTHLEMITMMOCTH
npae geten. MNpuHUMN eCTeCTBEHHOrO NpPaBOCyaus,
KOTOPbIN nNpegnonaraeTt, YTO eCTEeCTBEHHOE MNPaBo
OCHOBaHO Ha CnpaBep/IMBOCTW, KaK eCTECTBEHHOM
npaee, TpebytoLlemM, 4TOObl cnpaBennBoOCTb Obina
npucylia npaBoBON CUCTEME NOOOro obLLecTBa.
OTO npeanonaraeT CyLleCTBOBaHME OOBEKTUBHbBIX
CTaHOapToOB MOpann U 3aKOHHOCTU, KOTOPbIM HEOO-
XOOMMO CefoBaTh HE3aBMCUMO OT XXeflaHUii NpaBu-
TenbCTBa WM coumasnbHbIX KOHTPAKTOB. VIMeHHO
NPWHLMN cnpaBennBoCTM OnpaBabiBaeT Heobxoaum-
MOCTb OTAENIbHOMO BHUMaHWSA K npobnemam peanu-
3aumn NpaB OeTel, Tak Kak OHU ABNSOTCS npencra-
BUTENAMU COLMANbHO YyA3BUMOM cdepbl 00LLecTBa,
1 BBMAY BO3pacTa He 0651aaaroT NoHOTON cnocobos
peanusaumm CBOUX Npas U NHTEPECOB.

MpuHUMN pa3ymMHOCTW. YenoBedeckoe cylie-
CTBO MO CBOEV NpMpofe paumoHanbHO U CNOCO6HO
CaMOCTOSITESIbHO M KPUTUYECKN OTKPbIBaTb 3aKOHbI

npMpoabl 1 cnpaBegMBOCTU. ITOT MPUHUMN Noa-
YepKMBaET BK1aQ PasyMHOro MbILLMEHNS B NOHUMA-
HUEe eCTECTBEHHbIX 3aKOHOB U Pa3BUTUE 3TUYECKUX
CTaH#apToB.

MpusHakamn eCTeCTBEHHOrO Npasa ABNATCA:
NPVHAONEXXHOCTb K YENIOBEKY C MOMEHTA Ero poXKae-
HUSA, a HE C MOMEHTa OOCTWXKEHUS OMNpeaeneHHOro
3aKOHOM BO3pacTa Uv HACTYMEeHUS IoPUANHECKOrO
Kakoro-nmbo akra; HeoTYy>KAaeMOCTb (HEOTHEM-
NIEMOCTb) OT YeNOBEKA;  BblpaXeHne Haubonee
CYLLECTBEHHbIX coLuaribHbIX BO3MOXHOCTEN 4Yeno-
Beka.

3a cBou npaBa 4enoBeK He 065s13aH HUKAKOW
BbICLLEN cakpasibHOM N CBETCKON Bnactu. Emy He
HY>KHO BOCXBansiTb KOro Obl TO HU ObINIO UK 4YyB-
CTBOBaTb CebA B HEONNaTHOM AONTy 3a npasa u CBO-
60gbl. STV NpaBa NPUHAANEXaT eMy TOJIbKO NMOTOMY,
YTO OH YENIOBEK — OHU ero no npasy poxxaeHusi. OHn
— OTPaXKeHWe ero HaTypbl U eCTecTBa, NMo3TOMYy U
NnoJsTly4unn HasBaHue — eCTecTBeHHbIX [2, C. 71-77].
LencTButensHO, B pamMKax KOHUenuuu eCTecTBEH-
HOro npasa BO3HWKHOBEHME OCHOBHbIX MpaBs 4eso-
BeKa, TakMxX Kak MpaBo Ha XM3Hb U cBoboAy, CBS-
3aHO UMEHHO C MOMEHTOM POXKAEHMS YENT0BEKA, a He
C JOCTXKEHNEM KaKOro b0 yCTaHOBNEHHOIO 3aK0-
HOM BO3pacTa, UM HaCTYMJeHE Kakoro-nmbo opu-
oundeckoro akta. VIMeHHO paHHas KoHuenuus
npasa 3akpennsieT OCHOBOMonarawLliMe npuHUMNGI
npaea, HanpaeneHHble Ha ObecrneveHne 1 3aWwmnTy
npas geten. Kpome Toro, HeO6XOAMMO NMOAYEPKHYTb,
YTO BOSHMKHOBEHME BbILLEYNOMSHYThIX NPaB He CBSA-
3aHO C CyLLeCTBOBaHMEM BnacTu 1 rocygapctea, a
00yCnaBnmMBaeTCa  UCKKUUTENIbHOW  MPUPOZHOMN
COCTaBNALLEN YeNoBeKa, YTO NPOBOLUT pasrpaHu-
YeHne C HOPMAaTVBUCTCKOWN Teopuen npasa, roe Bo3-
HUKHOBEHME MpaBa OOYC/IOBMEHO, €ro 3akpere-
HUEM MOCPEeACTBOM rocydapcCTBa U €ro 3akoHopa-
TENbHbIX OPraHoB.

EcTecTBeHHOE MpaBO UrpaeT KIHOYEBYO POJb
B (hOpMUPOBaHY CUCTEMbI 3aLLMTbI NPaB YenoBeKa.
Ero ocHoBHble Lenn — yTBepXOeHne yHuBepcanb-
HbIX LLEHHOCTEN JOCTOMHCTBA U CBOOOAbI NIMYHOCTY;
co34aHne ycnoBun ns CrnpaBesiMBoro perynmpo-
BaHUS OOLLIECTBEHHbIX OTHOLLEHWI; Pa3BUTE MEX-
OyHapOOHbIX CTaHOApPTOB 3aluTbl 4€NI0BEYECKUX
npas. 3aga4y 3TOro HanpasfEeHUSA BKKOYaOT 060-
CHOBaHVEe HeoTbeMIEMbIX NPaB KaXXaoro nHaneuaa,
obecneveHne nx peannsaumm 4epes 3akoHoaaTesb-
CTBO 1 KOHTPOJb 3a ero cobntoaeHnem.

KpuTukn Teopun eCcTeCTBEHHOro npasa MnoA-
YepKMBatoT, YTO HOCHATYPaINCTbl CMELLNBAIOT NMPaBo
C Mopanbto, HPABCTBEHHOCTLIO 1 penurnein. “OcHoB-
HOW HEOOCTATOK eCTECTBEHHO-MPABOBOWN KOHLENUun
NpPaBoMNOHNUMAaHNS 3aK/F0YaETCS B TOM, YTO 3TOT Noja-
X0[L, 3a4acCTyl0 BblpaXXaeT PEeNATUBMUCTCKUE Npea-
CTaBneHNsi 0 HPaBCTBEHHOCTW W HPAaBCTBEHHOCTU
npaea, rae NPouCXoouT CMELLEHVE NpaBa n Mopanu,
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LOMMKHOMO U CYLLIEro, HOPMbI 1 (haKTUYEeCKOro Coaep-
»XaHus npasooTHoweHns” [3, C. 14-16] HpascTBeH-
HOCTb MpeanonaraeT AyXOBHble N OyLUEBHble Kaye-
CTBa, Aenarmlme 4esioBeKa YenoBEKOM, a Takke
BbINOJIHEHVE 3TUX NpaBui nosegeHusi. VimeHHo 6na-
rogapsi 9TUM KadecTBaM W onpepeneHa Heobxoou-
MOCTb OBecneyeHnss npaB AeTel, BBUAY WX yA3BU-
MOro MoJsioXKeHnst B counyme. OTCyTCTBME HOPM ”
OTOENbHbIX NMPaBOBbIX MEXAHNU3MOB, HarnpaBfeHHbIX
Ha obecneyeHne 1 3awmTy npaB LeTen, Obiio Obl
CBUAOETENbCTBOM 6E3HPaBCTBEHHOCTU MpaBa WU
3aKoHa, TakK Kak MMEHHO KOHLIEMNLMIO ECTECTBEHHOIO
npaBa CBA3bIBAOT C HPABCTBEHHOCThLIO M MOpPaJibto,
MOXXHO MpPEennofioXKnTb, YTO €e OCHOBHble Uaen
SIBNSIOTCSA OCHOBOMOMaratoLL MmN B paMKax pa3Butinst
CUCTEMbI 3aKOHOB, B cdepe 3auTbl npas OeTen.
EcTecTBeHHOE NpaBO yTBEPXXOAET, YTO POAUTENN 1
rocynapcTBo 06s13aHbl CO3f4aBaTh YCNOBUS A4S Mos-
HOLEHHOIro pa3BuTUs pebeHka.

CornacHo cT. 56 CK P® npu HapyLueHun npas
N 3aKOHHbIX MHTEPECOB pebeHka, B TOM 4ucne npu
HEBbIMONIHEHNN POAUTENSMU 06S3aHHOCTEN NO BOC-
nutaHuio, obpasloBaHNO LOeTell, pebeHOK Brpase
CaMOCTOSITENbHO 06pallartbCs B OpraHbl OMeku U
noneynTenbcTBa 3a 3awuTton. [lpu [oCTMIKEHMN
HEeCoBEpPLUEHHONIETHM BO3pacTa MpoLeccyanbHO
[eecrnocobHOCTM OH BrpaBe 06paTuTbCs B Cyn, cam
[1, C. 193-196]. Tak >ke Heob6X0ANMO OTMETUTb, YTO B
coBpemMeHHo Poccumn oencTBytoT HOPMbI, COrNacHO
KOTOPbIM C MCKam O 3aliuTte npasB [eTerl Moryt
BbICTynaTb TPETbU NNLA, TaKNE KakK OpraHbl ONeKn n
NpoKypaTtypa, YTO CBUAETENIbCTBYET O HanMyum y
OEeTel He TONbKO CaMOCTOSATENbHbIX CrnocoboB
3aWUTbl UX MPaB WU MHTEPECOB, HO U CBSA3aHHbIX C
npuBeYeHNeM rocyaapCTBEHHbIX OPraHoB BRacTy.

Kakabli pebeHOK MEET NpPaBo XXNUTb 1 BOCTN-
TblBaTbCH B CEMbE, HACKOJSIbKO 3TO BO3MOX)KHO, NMPaBo
3HaTb CBOMX popuTeneit, NpaBo Ha nx 3ab0oTy, NpaBo
Ha COBMECTHOE C HUMW MPOXXMBaHUE, 3a UCKIIH0Ye-
HMEM Ciy4aeB, Korga 3TO NPOTMBOPEYUT ero UHTe-

pecam. [aHHble OCHOBHble MnpaBa 3aKpernsfieHbl B
ceMerHOM Kopekce P®, kKoTopble npuHagnexart
PEeBEHKY C POXXOEHWS, YTO CBUAOETENLCTBYET O TOM,
4YTO 3aKoHodaTeNb NPUOEPXXMBAETCS TPAOULMNOHHbBIX
LeHHOCTEN ceMbu B cdepe obecrneyeHns npas
neten.

KoHuenuuss ecTeCcTBEHHOro npaBa 3aHMMaeT
Ba)XHOE MECTO cpeay CUCTEM TeOopUii BO3HUKHOBE-
HUS 3aKOHa 6narogapsi CBOel CNOCOOHOCTU CBSA3bI-
BaTb MopasibHble LeHHOCTU C IopUaNYeCKNMN Hop-
Mamu. OHa BbICTYMaeT MCTOYHNKOM UOEN O HEOTb-
eMIIeMbIX NnpaBax JIMYHOCTUN, KPUTEPUSIX CNpaBean-
BOCTM U TYMaHHOCTU 3aKoHopaTenocTtea. B
NCTOPMYECKOM Pa3BUTUM OHA CTUMYyNMpoBana npo-
rpecc rpaxgaHcKnx cBoOOOA, MeXAyHapoOHOro
rymaHuTapHOro ctaHgapTa M 3awmTbl npasB 4Yeno-
Beka. HecmoTpsi Ha pa3Hoobpas3ne COBPEMEHHbIX
noaxohoB K lopuUcnpyaeHLUmMn — oT No3UTUBM3Ma A0
aHaNNTUYECKON LLKOJIbl — MAEsA O CyLECTBOBAHWM
BbICLUMX HPABCTBEHHbIX MPUHLMMNOB NpoAoHKaeT
OCTaBaTbCsA Ba)XHOW OCHOBOW AN hopMUpOBaHUS
JNIErMTUMHBIX MPaBOBbIX CUCTEM BO BceM mupe. Ee
MECTO B CUCTEME TEOpPU BO3HMKHOBEHMS 3aKOHa
noaTBEPXXOAET ee 3HAYMMOCTb A1 MOHMMaHUs Npu-
POAbl 3aKOHA KaK CouuvanibHOro MHCTUTYTa ¢ rny6o-
KMMU MOpPasnbHbIMU KOPHSIMU.

Heobxogymo oOTOenbHO OTMETUTb 3HAYeHue
KOHLIENUMM eCTECTBEHHOIO NpaBa B Ka4eCcTBe OCHO-
BOMoaraloLero NHCTPYMEHTa B CUCTEME MPUHLUU-
noB 1 ngein, obecneynBatoLMX 3aWmUTy NpaB Yeno-
BEKa, B YaCTHOCTU HECOBEPLUEHHONETHENO, TakK Kak
B OaHHOM KOHLenuun 4YenoBek obnagaet Habopom
OCHOBHbIX NpaB C MOMEHTa POXKAEHUS.

OCHOBHbIE MPUHLUMMLI KOHLEMLMSA eCTeCTBEH-
HOro npaBa HEeMNoCPEeACTBEHHO CBs3aHbl C obecne-
YEeHNEeM 1 3aLMTON NpaB U UHTEPECOB OETEN, BBUAY
NPU3HaHMs 3a NpPaBoOM MPUPOAHON CYLLUHOCTW, YTO
6naronpusTHO BNMSIET HA pas3BUTME CreumanbHbIX
MEXaHN3MOB 3aLL1Tbl NpaB AeTel B paMKax 3aKOHO-
AartenbcTBa U HOPMOTBOPYETBA.
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