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HOPUAWYECKAA HAVKA 1 NPARTURA

Hay4Ho-npaBsoBon XXypHan

ExxekBapTasibHblil aHANMTUYECKUIA Hay4YHO-MPaBOBOW XKYpPHaSl, MOCBSILLEHHbI akTyasbHbIM BOMpocam
Teopum Npasa 1 rocyaapcTsa, KOHCTUTYLMOHHOIO (FOCyaapCTBEHHOMO) NpaBa, a TakXKe rpPaXkg4aHCKoro 1 yro-
JIOBHOMO MpaBa 1 3aKoHopaTenbCcTBa B Poccun n 3apybexxHbIx CTpaHax.
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Mpu ncnonb3oBaHNM ony6AMKOBaHHbIX MaTeprasioB CCblIka Ha Hay4HO-MPaBOBO XypHan «HOpuan-
Yyeckasi Hayka 1 npakTuka» obs3aTenbHa. MaTtepuanbl, onybnnkoBaHHble B XKypHase, MoryT ObiTb pasme-
LLIEHbl B 9NEKTPOHHbIX MPaBOBbIX Gasax W CrpaBOYHbIX cucTemax. Bce npucnaHHble pyKomnucy npoxogsT
o6s13aTeNlbHOe PeLieH3nPOoBaHrie. ABTOP PYKOMUCU N3BELLAETCA O NMPUHSATOM PeLLEHN.
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MEXXOYHAPOLHbIA COBET:

Apu ManeHuyc, Npod., oUpeKTop Kamnyca r. Kepasa YHuBepcuteTa npuknagHoix Hayk Jlaypea (PuH-
NAaHOns)

Appoio dHa Pocbo KapHepo — Ph.D., Professor (Iepy), 3aBenytomin Kacdenpomn noamTUYecKnx n
ny6aMYHO-NPaBOBLIX HAYK IOpPUANYECKOro hakynsteTa HaumoHaneHOro yHnsepcuteTa TpyxXuneso.

Beseppa ®enukc Banya l'yapa — Juris Doctor (Bpasunus), BUpekTop CTpaTerm4eckmnx nporpamm u
gestensHocTu CekpeTtapuraTta nnaHMpoBaHus 1 MOAEPHU3aLMmM rocygapCTBEHHOMO ynpaseHus wrarta TokaH-
TUHC.

Benues UcaxaH Belican ornbl — JOKTOP OpUANYECKIMX Hayk, npodeccop (AsepbainmkaHckas Pecry-
6nuka)

[OesiH ByyeTn4 - OKTOP HOPUONYECKNX HayK, AOLEHT Kadenpbl Ny6aMYHO-NPaBoBbIX HAyK opugnye-
ckoro hakynsreta YHuBepcuteta r. Hiw (Cepbus)

DoxyH TyaH, npod., 3am. gekaHa VIHCTUTyTa SKOHOMUKM U BU3HEC-aAMUHUCTPUPOBaHWS, NeKMHCKINIA
TexHonorn4yeckuii yHmeepcutet (Kutan)

AypaH Po6epTo AnbBapo l'ycmaH — Juris Doctor (Bonusus), rnaesa HaunoHansHom cny>x6bl topugnye-
cKor nomowm bonnsuw.

Kum duwinm — D.Div., Ph.D., Th.D. (AHrnus), Buue-npeaungeHt Hoptekc JITa.

JNaun Aewenr, npod., gekaH VIHCTMTyTa SKOHOMUKUN 1 BU3HEC-aAMUHUCTPUPOBaHWS, NeKNHCKNN Tex-
Hoflornyecknin yHusepeuteT (Kutan)

Mapek Bouo3ska, npod., pektop VIHCTUTyTa TeXHONOrnii n busHeca BbiCLuen LLKOMbI TEXHUKU 1 3KOHO-
MUKK (Hexus)

HematoB Akman PaythgppKoHOBUY — JOKTOP IOpyaNYeCcKnX HayK, OOLEHT, 3aBefyoLnii OTAENOM Teo-
peTn4eckmx npobnemMm COBPEMEHHOIO rocygapcTaa u npaea MHcTtutyTa dunocogun, NoOAUTONOrA 1 nNpasa
Akapgemun Hayk Pecnybnmnkun TapgxukmucTaH (TagKukncTaH)

OHa paxxuHa PakayckueHe, npod., YHuBepcuteT nm. Mukonaca Pomepuca (Jlutsa)

Mon Bpang - npodeccop nctopun npasa AHrnun (Ph.D.) Okcdoppckoro yHusepcuteTta (JIoHOOH)

Mon Oasuc - npodeccop kopnopaTtusHoro npasa (Ph.D.) Okcdoppckoro yHusepcuteTa (JIoHOOH)

Mpeppar AvMmuTtpueBny — JOKTOP FOPUANYECKUX HayK, Npodeccop agMUHNCTPATBHOMO Npasa, AeKaH
topugnyeckoro akynsteta YHusepcuteta r. Huw (Cepbus)

TenmaH JleoHnp HaymoBu4 — OOKTOP 9KOHOMUYECKUX Hayk, npodeccop (dom y4veHbix F. Xanda.
M3pawnnb)

Yupuy AnekcaHap — OOKTOP HOPUANYECKUX HayK, Npodeccop MeXAyHapOAHOro TOProBoro npasa,
3aBenyroLmn kadeopor TOproBoro npasa topugn4eckoro dakynsreta YHusepcuteta r. Hiw (Cepbus)

INTERNATIONAL COUNCIL:

Ari Palenius, prof., Director of the campus, the Kerava Laurea University of Applied Sciences (Finland)

Arroyo Ena Rosyo Karnero — Ph.D., Professor (Peru), head of the department of political and public
sciences of law department of National university of Truijillo.

Bezerra Felix Valois Goira — Juris Doctor (Brazil), the director of strategic programs and activity of the
Secretariat of planning and modernization of public administration of the state Tocantins.

Veliyev Isakhan Veysal Oglou — doctor of jurisprudence, professor (Azerbaijan Republic)

Dejan Vuchetich - the doctor of jurisprudence, the associate professor of public sciences of law
department of University Nish (Serbia)

Jun Guan, prof., Deputy. Dean of the Institute of Economics and Business Administration, Beijing
University of Technology (China)

Duran Roberto Alvaro Guzman - Juris Doctor (Bolivia), the head of National service of a legal aid of
Bolivia.

Kim Ashley - D.Div., Ph.D., Th.D. (England), vice-president Norteks of Ltd.

Lai Desheng, prof., Dean of the Institute of Economics and Business Administration, Beijing University
of Technology (China)

Marek Vochozka, prof., Rector of the Institute of Technology and Business Graduate School of
Technology and Economics (Czech Republic)

Nematov Akmal Raufdzhonovich - the doctor of jurisprudence, the associate professor, the head of
department of theoretical problems of the modern state and the right of Institute of philosophy, political
science and the right of Academy of Sciences of the Republic of Tajikistan (Tajikistan)

Ona Grazyna Rakauskiene, prof., University. Mykolas Romeris (Lithuania)



Paul Brend - professor of history of the right of England (Ph.D.) Oxford university (London)

Paul Davies — professor of corporate law (Ph.D.) Oxford university (London)

Predrag Dimitriyevich — the doctor of jurisprudence, professor of administrative law, the dean of law
department of University Nish (Serbia)

Tepman Leonid Naumovich — Doctor of Economics, professor (House of scientists Haifa. Israel)

Chirich Alexander - the doctor of jurisprudence, professor of the international commercial law, the
head of the department of a commercial law of law department of University Nish (Serbia)

PEOAKLIMOHHBbIN COBET:

Mpencenatens: C.A. UBaHOBa, JOKTOP HOPUANYECKUX HAYK, Npodeccop, npodeccop OenaptameHTa
NpaBOBOro pPerynMpoBaHns 3KoHoMmYeckol gestensHocTn ProbY BO «®rHaHCOBLIN YHUBEPCUTET
npw MNMpaeutenbcTee Poccuiickon deaepaunn».

A.l. ManoraHoB — JOKTOP OPUOVNHECKNX HayK, 3acny>XeHHbIn ropncT Poccun, npe3ngeHT AgBokar-
ckon nanatbl MocKOBCKOI obnacTtu, npesnaeHT PegepanbHOro cot3a agsokartos Poccuu, BuLe-npesnaeHT
Me>xgoyHapopHOro corosa (Cogpy>kecTsa) aaBoKaToB

B.H. XKykoB — LOKTOP hnnocodCKMX HayK, AOKTOP IOPUANYECKNX HayK, Mpodeccop Kadeqpsl Teopun
rocygapcTsa 1 npasa 1 NoanTonornm topugndeckoro gakynsteta MY um. M.B. JlomoHocoBa

B.B. KomapoBa — JOKTOp opyan4ecknx Hayk, npodeccop, 3asenyowas Kapeapon KOHCTUTYLMOH-
HOro N MyHMUMNaneHoro npasa P® MOCKOBCKOIO rocygapCTBEHHOMO HOPULOMYECKOrO YHUBEPCUTETA MEHN
O.E. KytadwmHa (MI'HOA)

N.A. KoHroxoBa — JOKTOP topuandecKnx Hayk, npoeccop, pykoBoguTeb oTaena KOHCTUTYLIMOHHOIO
npasa 1 npodeccop Kapenpbl KOHCTUTYLMOHHOIO npasa Poccninckon akagemumn npasocyams

A.B. ParynuH — JOKTOP OPUAMYECKNX HAYK, OOLEHT, PYKOBOAUTESNb LEHTPa UCCNeaoBaHnsa npobnem
opraHusaumm n OesaTeNbHOCTU agBoKaTypbl EBpasninckoro Hay4HO-MCCrneqoBaTeSlsCKOro MHCTUTYTa Mpo-
6nem npaga, lNMpepceparens KOMUCCUM NO 3aluUTe NpaB aABOKATOB-YJIEHOB afBOKATCKMX 00OpasoBaHwii
Mmnbpnn Poccnncknx agBokaToB

B.C. 363eeB — [OOKTOp tOpuAMYECKNX Hayk, npodeccop, cyapsi KoHctutyumoHHoro Cypa PO (B
otcTaBke), YneH LMK Poccun

H.A. SpuawBunm — JOKTOP 9KOHOMUYECKMX HayK, KaHAMAAT IPUOUYECKNX HayK, KaHaugaT NcTtopu-
YecKmMx Hayk, npodeccop, npodeccop Kadenpsl rpaxxfaHCKo-npasoBbixX avcunninH Akagemumn FeHeparns-
HOW nMpokypaTypbl PP, npodeccop Kadenopbl NPeanpuHMMaTENbLCKOro 1 TpyaoBoro npasa VIHCTUTYT rocy-
OapCTBEHHOrO ynpasneHnsa 1 npasa locyaoapCTBEHHOMO YHUBEPCUTETA YrpaBieHus!.

EDITORIAL BOARD:

Chairman: S.A. lvanova, Doctor of Law, Professor, Professor of the Department
of Legal Regulation of Economic Activities of the Federal State Budgetary Institution of Higher Education
“Financial University under the Government of the Russian Federation”

A.P. Haloganov - Doctor of Law, Honored Lawyer of Russia, President of the Moscow Region Bar
Association, President of the Federal Union of Lawyers of Russia, Vice President of the International Union
(Commonwealth) of Lawyers

V.N. Zhukov - Doctor of Philosophy, Doctor of Law, Professor of the Department of Theory State and
Law and Political Science, Faculty of Law, Lomonosov Moscow State University

V.V. Komarova - Doctor of Law, Professor, Head of the Department of Constitutional and Municipal
Law of the Russian Federation, Moscow State Law University named after O.E. Kutafina (Moscow State
Law Academy)

I.A. Konyukhova - Doctor of Law, Professor, Head of the Department of Constitutional Law and
Professor, Department of Constitutional Law, Russian Academy of Justice

A.V. Ragulin - Doctor of Law, Associate Professor, Head of the Center for Research on Problems of
Organization and Activities of the Bar of the Eurasian Research Institute of Law Problems, Chairman of the
Commission for the Protection of the Rights of Lawyers-Members of Lawyers Guilds of Russian Lawyers

B.S. Ebzeev - Doctor of Law, Professor, Judge of the Constitutional Court of the Russian Federation
(in resignation), member of the CEC of Russia

N.D. Eriashvili - Doctor of Economics, Candidate of Law, Candidate of Historical Sciences,
Professor, Professor of the Department of Civil Law Disciplines of the Academy of the General Prosecutor’s
Office of the Russian Federation, Professor of the Department of Business and Labor Law Institute of Public
Administration and Law of the State University of Management.



PEOAKLUNOHHAS KONNEMUsi:

MaBHbI pegakTop: YcaHoB Brnagummnp EBreHbeBuY, akagemnk PAQ, OOKTOP OPUANYECKUX HayK,
npodeccop, npoeccop kKadenpbl rocynapCTBEHHO-MPaBOBbIX 1 YrONOBHO-NPAaBOBbLIX ANCLUNINH
Poccuinckoro akoHoMn4eckoro yHusepcuteta umenu I.B. NnexaHosa

3amecTuTenb rnaBHoro peaakropa: LavixynmH Mapat Cesmposud, npodeccop Kadeapbl
YyronoBHoro npasa v KpumuHonorum ®rkOY BO «Ydumcknin topugnyeckuii uHecTutyTMB[, Poccun»,
pykoBoguTenb LleHTpa rocygapCcTBeHHO-MPaBOBbLIX UCCeqoBaHu EBpasninckoro
Hay4HO-MCCNegoBaTenbCKOro MHCTUTYyTa Npobnem npasa.

CneumanbHocTb: 5.1.1. «TeopeTUKo-NCTOpUYECKUE NPaBOBbIE HayKn»

Lopckas AnekcaHgpa AHZpeeBHa — LOKTOP IOpUONYECKNX HayK, Npodeccop, 3aMecTuTeNb OUPEK-
Topa no Hay4Hol paboTe, 3aBefytoLlas Kadenpomn obLLeTeopeTMHECKNX NPaBoBbix aucumnanH Cesepo-3a-
nagHoro guamana POCCUNCKOro rocyaapCTBEHHOMO YHUBEPCUTETA NPABOCYANS.

lMaweHuyeB Amutpui AnekceeBud - 3acny>XeHHbIn paboTHMK BbiCLIEN LWKOSbl PO, MNo4eTHbIN paboTHUK
BbICLLErO NMPOgECCMOHaNbHOro 0bpasoBaHus P®, rmaBHbIi HayYHbI COTPYOHVK OTAena Teopuu npasa u
MEeXXOTpacneBbIX UCCNenoBaHuii VIHCTUTYyTa 3akoHOo[ATEIbCTBa U CPaBHUTENIbHOMO NpasoBeneHus npu MNpa-
BuTensctee P®, npodeccop MOCKOBCKOro ropoAckoro neaarorm4eckoro yHuBepcuteTa u YHuBepcuteTa
MpaButenscTBa MOCKBbI, PyKOBOAMTENb LIEHTPa Pa3BUTUS NMPOCBETUTENBCKON OEATENBHOCTY AN CEbCKNX
TeppuTopuin Poccninckoro rocygapCTBEHHONO YHMBEPCUTETA HApPOAHOro xossnctea umeHn B.U. BepHag-
CKOrO.

YcarHoB Bnagumup EBreHbeBnd — akapemuk PAO, [OKTOp topuanyecknx Hayk, npodeccop, npodgec-
cop Kadepgpbl rocygapCTBEHHO-MPaBOBbIX M YrOfIOBHO-MPaBOBbIX AUCLUUMIMH POCCUMINCKOrO 3KOHOMMYE-
CKOro yHusepcuteta nmenun I.B. NnexaHoBsa.

UlanxynmmH Mapat Cenuposud, npodeccop Kadenpbl yronoBHOMO npasa u KpumuHonorum ®rkoy
BO «Ydumckuin topugndecknii ntHetutyT MBJ, Poccuu», pykosoguTtens LieHTpa rocygapCTBeHHO-NPaBoBbIX
nccnegoBaHuin EBpasniickoro Hay4YHO-MCCNenoBaTeNbCKOro MHCTUTYTa Npobnem npaea.

CneuuanbHocTb: 5.1.2. «[ly6nn4yHo-npaBoBbie (rocyaapCTBEHHO-MPaBOBble) HAYKW»

Eynakos Oner Hukonaesn4y — OOKTOP IOPUAMHECKUX HAyK, Npodeccop, 3aBenyroLmin kagpenpom KoH-
CTUTYLMOHHOIO 1 MeXAyHapoOHOro npasa Poccuiickoro rocynapCTBEHHOIO ryMaHUTapHOro YHUBEPCUTETA,
uneH OkcnepTHoro coBeTa Coseta ®epepaunn PepepansHoro CobpaHusa Poccuinckon depepaumn.

IpyaubiHa Jllogmuna KOpbeBHa — OOKTOP HOPUONYECKIMX HayK, npodeccop, npodeccop Kadenpbl KOH-
CTUTYLMOHHOIO 1 MexagyHapogHoro npasa QY BO «Bcepoccuinckuin rocygapCTBEHHbIM YHUBEPCUTET
toctugmn (PIMA Mwuniocta Poccum)», npocdeccop ®rBEQOY BO «Poccuiickaa rocygapcTBeHHasd akagemus
WHTENNEKTYaNbHO COBCTBEHHOCTU», MNMoYeTHbIN agBokaT Poccun, akcnept PAH.

MupoHoB Bacunnii Onerosud - npodeccop kadenpbl rocygapCTBEHHOMO Npaea v yrnpasfieHnst TaMo-
»XXeHHomn peatensHocTeio OIBEOY BO «Bnagnmmnpckuii rocygapCTBEHHbIN YHUBEPCUTET UMeHN AnekcaHgpa
puropbesuya n Hukonas MNpuropeesnya Ctonetosbix» (BalY).

CagosHuikoBa lanvHa [JMuTtpreBHa — OOKTOP OPUANYECKUX HayK, npodeccop, npodeccop Kadenpbl
KOHCTUTYLIMOHHOIro 1 MyHuuunanbHoro npasa ®rAQY BO «MoCKOBCKUI roCyfapCTBEHHbIV IOPUANYECKNIA
yHusepcuteT nmenun O.E. Kytaduna» (MIHOA).

CneuunanbHocTb: 5.1.3 — «4acTHo-npaBoBble (LBUNINCTUYECKMNE) HAYKN»

Genos Banepwii EBreHbeB/MY — OOKTOP OPUANYECKNX HaYK, AOLEHT, OOUEHT Kadeapbl NpaBoBOro
obecneveHnst pbIHOYHOM SKOHOMUKU OTAeNeHns «Bbiclas wkona npasoBefdeHns» VIHCTUTyTa rocygapcTBeH-
How cny»6bl 1 ynpaeneHus PrE0Y BO «Poccuiickas akagemMust HapoOgHOro XO3SNCTBa 1 roCyLapCTBEHHON
cnyx6bl npu MNpeaugeHTte Poccunckon ®epepaumm».

ViBaHoBa CBeTniaHa AHaToO/IbeBHa — LOKTOP HOPUANYECKMX HayK, npodeccop, npodeccop [denapTa-
MeHTa NMpPaBOBOro PerympoBaHns 3KoHoMuYeckon aestenbHocTn ®IrOBY BO «PUHAHCOBLIN YHUBEPCUTET
npu NMpaeutenscTee Poccuiickon depepaunm».

CrpuryHoBa [uHa lNaBrioBHa — OOKTOP HOPUANYECKMX HayK, OOLEHT, npodeccop Kadeapbl MexayHa-
POAHOro 1 MHTErpaumnoHHoro npaesa NHcTutyTa npasa u HaumoHaneHom 6esonacHoctu ®rE0Y BO «Poccnii-
cKasi akafemMusi HapPOOHOro X035MCTBa U rOCy[apCTBEHHON cny>k6bl npu MNpeasnpeHTe Poccuiickon ®epepa-
Ln».
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Editor-in-chief: Usanov Vladimir Evgenievich, Academician of the Russian Academy of Education,
Doctor of Law, Professor, Professor of the Department of State Law and Criminal Law Disciplines
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of the Eurasian Research Institute of Law.
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of Justice.

Pashentsev Dmitry Alekseevich - Honored Worker of Higher School of the Russian Federation, Honorary
Worker of Higher Professional Education of the Russian Federation, Chief Researcher of the Department of
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Usanov Vladimir Evgenievich - Academician of the Russian Academy of Education, Doctor of Law,
Professor, Professor of the Department of State Law and Criminal Law Disciplines of the Russian University
of Economics named after G.V. Plekhanov.

Shaikhullin Marat Selirovich - professor of the Department of Criminal Law and Criminology of the
Federal State Educational Institution of Higher Education “Ufa Law Institute of the Ministry of Internal Affairs
of Russia”, head of the Center for State Legal Research of the Eurasian Research Institute of Law.

Specialty: 5.1.2. «<Public Law (State Law) Sciences»

Bulakov Oleg Nikolaevich - Doctor of Law, Professor, Head of the Department of Constitutional and
International Law of the Russian State University for the Humanities, member of the Expert Council of the
Federation Council of the Federal Assembly of the Russian Federation.

Grudtsyna Lyudmila Yuryevna - Doctor of Law, Professor, Professor of the Department of Constitutional
and International Law of the All-Russian State University of Justice (RPA of the Ministry of Justice of Russia),
Professor of the Russian State Academy of Intellectual Property, Honorary Lawyer of Russia, expert of the
Russian Academy of Sciences.

Mironov Vasily Olegovich - Professor of the Department of State Law and Management of Customs
Activities of the Federal State Budgetary Educational Institution of Higher Education “Viadimir State University
named after Alexander Grigorievich and Nikolai Grigorievich Stoletovs” (VISU).

Sadovnikova Galina Dmitrievna - Doctor of Law, Professor, Professor of the Department of Constitutional
and Municipal Law of the Federal State Autonomous Educational Institution of Higher Education “Moscow
State Law University named after O.E. Kutafin” (MSLA).

Specialty: 5.1.3 - «Private Law (Civil) Sciences»

Belov Valery Evgenievich - Doctor of Law, Associate Professor, Associate Professor, Department of Legal
Support of Market Economics, Higher School of Law, Institute of Public Administration and Management,
Federal State Budgetary Educational Institution of Higher Education “Russian Academy of National Economy
and Public Administration under the President of the Russian Federation”.

Ivanova Svetlana Anatolyevna - Doctor of Law, Professor, Professor of the Department of Legal
Regulation of Economic Activities of the Federal State Budgetary Institution of Higher Education “Financial
University under the Government of the Russian Federation”.

Strigunova Dina Pavlovna - Doctor of Law, Associate Professor, Professor, Department of International
and Integration Law, Institute of Law and National Security, Federal State Budgetary Educational Institution
of Higher Education “Russian Academy of National Economy and Public Administration under the President
of the Russian Federation.”
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sia is explored.
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BCOBpeMeHHOM OTeYeCTBEHHOM 3akoHopa-
TeNbCTBE OCHOBHbIE MPUHLUMMbI OTNpaBne-
HUSA NpaBocyans, NOPSOOK YYPEXAeHUs 1 ynpasa-
HeHVsi cynoB 3akpenneHbl B PegepanbHOM KOHCTU-
TYUMOHHOM 3akoHe oT 31.12.1996 Ne1-OK3 (pea. ot
16.04.2022) «O cypebHon cucteme Poccuiickon
®epepauummn» (C M3M. M Oon., BCTyN. B CUAy C
01.01.2023). Tak, Ha OCHOBaHUWN CTaTbl 26 Ha3BaH-
HOro BbILLIE HOPMATVBHOIO NPAaBOBOro akTa creyuna-
NM3npoBaHHble hefepanbHble cyapl N0 paccMoTpe-
HUIO FPaXXOAHCKNX U aOMUHUCTPATUBHbLIX e, noa-
CyOHbIX cyaam OO6LLEN IPUCONKLNN, a TaKXKe 3KOHO-
MUYECKNX CMOPOB U WHbIX Aen, paccMaTpuBaemMblxX
apobUTPaKHbIMN CydamMun, MOryT OblTb YYpPEeXXAeHb!
BHECEHNEM N U3MEHEHUIN 1 OOMOSIHEHUI B HACTOSA-
wunn degepasnbHbIl KOHCTUTYLMOHHBLIA 3aKOH.
HecmoTps Ha oTcyTcTBUE AEPUHULMM K MOHS-
Tno «Cneunann3npoBaHHbii Ccyd» B COBPEMEHHOM

OTEYECTBEHHOM 3aKOHOLATENbCTBE, NPaBOBOE 3Ha-
YeHUne, B HEro 3al0XKEHHOE, HAXOAUT CBO MpakTu-
Yyeckyto peanusauuto. B HacTosulee Bpems, Cya no
WHTEeNNeKTyanbHbiM  npaBaM, Oygyydsm  4acTbio
CUCTEMbI apbUTPaXKHOMO CyOMNPON3BOACTBA, SABIS-
€TCS eVHCTBEHHbIM CMNELNanM3npoBaHHbIM cyaeb-
HbIM OpPraHOM B POCCUNCKON cynebHon cucteme [1].
CTporo pernameHTMpoBaHHasi KOMMeTeHUnst yHK-
unoHupoBaHus Cyaa no MHTENNeKTyanbHbIM NpaBam
Mo pPaspeLleHnto CropoB, CBA3aHHbIX C 3aLWTON
npaB N 3aKOHHbIX NHTEPECOB B Chepe NHTENNEKTY-
anbHbIX NpaB, SIBASIETCS ero Kito4eBoli 0CO6EeHHO-
cTbto [2].

Cyn no VHTEennekTyanbHbIM MpaBaM B Kade-
CTBE NMEepBOVi UHCTaHLMN YMOSHOMOYEH Ha peLleHne
CMOpOB, CBSI3aHHbLIX C OCrhapuBaHNEM HOPMAaTUBHbIX
NpaBoOBbIX aKTOB, HEHOPMAaTVBHbIX NPaBOBbIX aKTOB,
3aTparmBaroLLMX Npasa U 3aKOHHbIE NHTEPECHI NNLA,
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CBSI3aHHblE C OXPaHOI Pe3YNbLTaTOB UHTENNEKTYaS b-
HOW [EesaTenbHOCTW, CPEenCcTB VHOUBMAYyanu3aummn, B
obnacTn nateHTHOro npasa. B kayecTBe KaccaunoH-
HOW MHCTaHLMN OeATENbHOCTb Cyfa CBA3aHa C pac-
CMOTPEHMEM [efl, MO KOTOPbIM paHee BbIHOCKIOCh
peLleHne CyqoM NepBOM UHCTAHLUK, a Takke apbu-
TPaXKHbIMW  CydamMu MNepBOn 1 anennsuMOHHbIX
WHCTaHUUA, BXOOAWMX B CUCTEMY apOuTparkHbIX
cynos Poccuiickon ®enepavmn.

Mexxay TeM, CTPeMUTENIbHOE pa3BUTUE CTPYK-
Typbl OOLWECTBEHHbIX OTHOLUEHWIA, NOTPEBHOCTb B
Ka4eCTBEHHOM U1 CBOEBPEMEHHOM OTMNpaBieHUN
npaBoCyausi, akTyanuaupyeT BONPOC O pacLUNpeHUn
NPaKTUKN pacnpoCTPaHeHns Creunann3npoBaHHbIX
CYOOB B pamKax CyLLEeCTBYIOLEN OTeYeCTBEHHOM
cynebHoln cuctemel.

Cneuundurka WHCTUTYTA HECOCTOSTENBHOCTYU
(6aHKpOTCTBA) 3aKNt0YaETCa B Pa3HOPOOHOCTY npa-
BOBbIX OTHOLLEHWIA, M 3aTparmBaembix, U COCTaBNsA-
IOLLMX MPenMeT peryMpoBaHnis MHOMMX OTpachnen
npaea, TakKMX Kak YacTHOro npasa, Mny6inyHOro
npaea, MatepuanbHOro npasa W MpoLeccyasibHOro
npasa. VIHCTUTYT HECOCTOATENBHOCTU, C NPOLECCY-
aNbHOWM TOYKU 3PEHNs, B HACTOsLLEe BpeMsi Hepas-
PbIBHO CBSi3aH C apObuTpakHO-MpPOLLECCYyalbHOW
chepon cynonpounssoacTea. Hanpumep, npusHaHmne
IOPUANYECKOrO NULA HECOCTOATENbHbIM (GaHKpPO-
TOM) B COOTBETCTBUMU C TPaXKOAHCKMM KOOEKCOM
Poccuinckon ®egepaunm OTHECEHO K UCKITIIOYNTENb-
HOW KOMMETEHLMN cyLa.

B HacTosilee Bpems, oTpacfnieBo MNOpPsSOoK
pPacCMOTPEHMS AeN O HECOCTOATENBHOCTM (BaHKPOT-
CTB€) 3aKpenneH B ApOUTpaXkHOM NpoLIeCCyanbHOM
kopekce Poccuickon depepauun, ABASIOLLUMCSH
KOANPMLUMPOBaHHBIM  UCTOYHMKOM  MpoLeccyanb-
Horo 3akoHopgartenbcTsa [3]. B cBoto ovepenb, Pene-
panbHbiM 3akoHOM «O HecocToaTenbHOCTU (6aH-
KpOTCTBE)» (Danee — 3aKOH 0 BaHKPOTCTBE), ABNSAIO-
LWMMCS  NPOMUIbHBIM  HOPMATVBHBIM  MPaBOBbIM
aKTOM, MNPedyCMOTPEHO CreuvanbHOe MpaBoBoe
perfamMeHTMpOBaHNe OTHOLUEHWI, CBA3aHHbIX C
Aenamm 0 HECOCTOSTENbHOCTW, B YaCTHOCTW, MaTe-
puanbHbIX 1 MPOLECCYyanbHbIX OTHOLLEHNIA.

KayeCTBEHHbIN NOPSOOK PacCMOTPEHNSA Oen O
HECOCTOATENBHOCTU (6aHKPOTCTBE) Kak topuanye-

CKMX, TaK N (PU3NYECKUX NUL, UMEET Ba)KHOE 3HaYe-
HUe [ONst 9KOHOMUYECKOro 651aroCoCTOsIHUSA rocy-
0apcTBa, XO3ANCTBYOLWMX CybbekToB. Tak, B cpeae
Hay4HOro coobLLecTBa BbICKa3bIBAETCA MHEHME O
HeOBXO4MMOCTM CO34aHUsA CUCTEMbI GaHKPOTHbIX
CyLOB, PO/ib KOTOPbIX, B YaCTHOCTW, 3aktoyanacbh
Obl B peanbHOM opraHu3aumm npowecca no nybnmy-
HO-MPaBOBOMY KOHTPOJIO 32 XOAOM OaHKPOTHbIX
npouenyp [4]. B HacTosiLee BpeMsa NpaBoBOe pery-
NMpoBaHne cynebHoro nopsinka paccMoTpeHns oen
O HEeCOCTOSATENIbHOCTU (6aHKPOTCTBE) HY>XOAETCHA B
MOLEPHM3ALMN MOCPEACTBOM YHPEXOEHUSA CUCTEMBI
cneumanManpoBaHHbIX 6aHKPOTHbIX CY[OB.

HeobxogMmo y4mTbIBaTb, YTO MOTPEOHOCTHL B
(YyHKUMOHMpPYIOLWEN CUCTEME OaHKPOTHbLIX CYAOB
obycnoBneHa Kak cyebHon NpakTUKOM, Tak 1 NoBbI-
LLIEHHOW CJI0XKHOCTbLIO paccMaTpriBaeMon Kateropum
nen, Tpebylowen OT cyaa GonbLiero KonudecTsa
BPEMEHU 1 YCUNNIA HE TONBKO A5 NPaBUiIbHOMO pac-
CMOTPEHMNSA KOHKPETHBLIX 060COBNEHHbBIX CMOPOB, HO
1 onsa apHEKTUBHOrO NyGANYHOrO KOHTPONSA Camoi
6aHkpoTHON npouenypbl. C y4eTOM MOBbLILEHHON
Harpy3Kkun apbuTpaxkHbIX CY4OB, OOCTUXKEHME BbILLE-
Ha3BaHHbIX LeNleil C YY4ETOM OENCTBYIOLLErO NpaBo-
nopsigka NpencTaBnsieTcs 3aTpyLHUTENBHbIM [5].

HeobxoanmocTb yYpexxaeHns CUCTEMbI Cya0B,
KOMMETEHUMNST KOTOPbIX CBOAWACb Obl UCKIIOYU-
TESIbHO K PACCMOTPEHNIO AeN O HECOCTOATENBHOCTY
(6aHKpOTCTBE) MOTMBMPOBaHA, B YaCTHOCTWU, MOBbI-
LIEHHON CNOXXHOCTBIO CMOPOB pacCMaTprBaemMoi
KaTeropuv fen, 3ak/yvalowwencsa He TONMbKO B KX
OOLUMPHOM HOPMATVBHOM COCTaBe, HO U OCOBEHHO-
CTblO (paKTUYECKUX OBCTOATENBCTB, MOANEXALNX
yCTaHOBNEHWIO [5].

BHeceHne COOTBETCTBYIOLUMX WU3MEHEHUA B
OENCTBylOLLEEe 3aKOHOOATENbCTBO OTHOCUTENBHO
YYPEXOEHNST  CMeunann3npoBaHHbiX  GaHKPOTHBLIX
CyLooB, MO MHEHUIO aBTopa, MOBMEYET 3a COOOM
COBEPLUEHCTBOBaHNE MopsgKka  OCYLLEeCTBEHNS
Cygoom ny6nMyHO-NPaBoBbIX (PYHKUWIA B XOOe pac-
CMOTPEHUS fefl O HeCcOCTOATENbHOCTM (6aHKpPOT-
CTBE), B TOM 4MCIE, 3a CHET COKPALLEHNS NMPOLECCY-
anbHbIX CPOKOB PacCMOTPeHWs ena, AOCTUraemoro
NOCPELCTBOM COKPALLEHNSA NEPCOHANBHON HAarpy3Ku
Ha cynen.

Cnucok nurepartypbl:

[1] YceHkoB UN.A. OcHOBHbIE KpuTepuu crieyvann3auymi cygebHbix opraHoB // MexxgyHapoaHsbiv nccie-
AoBatesibCKui HayYHbI XKypHasn. 2018. Ne1 (67). C. 167-169.

[2] CyxoBa H.B. Pa3sutue crnieymann3vpoBaHHbIX cygoB B Poccun n KasaxcraHe // SKOHOMUKa v

coumym. 2016. Ne3 (22). C. 1700-1704.

[3] YkcycoBa E.E. HecocTosiTesibHOCTb (6aHKPOTCTBO) B Poccum u cyaebHas 3alymta npas: rpaxaaH-
CKO-rpoLeccyasbHas cgepa Cy[onponssBoacTaa // AKTyasibHble rpobriemsl poccurickoro npasa. 2017. Ne10

(83). C. 88-103.

[4] CupugeHko O.M. VicTopusi n coBpeMeHHasi KOHLENUUsi MUHCTUTYTa HECOCTOSITE/IbHOCTU (6aHKPOT-

ctBa) B Poccun // baHkosckoe npaBo. 2010. Ne6.

10 «HOpunamnyeckas Hayka 1 npaktmka» Ne 2 (anpenb - noHb) 2025 T



[5] l'yceriHoBa K.A., [abutoB 3.®. [Npeanockliikv cosgaHns 6aHKpPOTHbIX cyaoB B Poccuvickon ®egepa-
yum /7 IV Jlyxckmne Hay4Hble 4TeHusi. CoBpeMeHHoe Hay4YHoe 3HaHue: Teopusi n npaktuka. 2016. C. 206-2009.

Spisok literatury:
[1] Usenkov |.A. Osnovnye kriterii specializacii sudebnyh organov // Mezhdunarodnyj issledovatel’skij
nauchnyj zhurnal. 2018. Ne1 (67). S. 167-169.

[2] Suhova N.V. Razvitie specializirovannyh sudov v Rossii i Kazahstane // Ekonomica i socium. 2016.
Ne3 (22). S. 1700-1704.

[3] Uksusova E.E. Nesostoyatel’nost’ (bankrotstvo) v Rossii i sudebnaya zashchita prav: grazhdan-
sko-protsessual’naya sfera sudoproizvodstva // Aktual’nye problemy rossiyskogo prava. 2017. Ne10 (83). S.
88-103.

[4] Sviridenko O.M. Istoriya i sovremennaya kontseptsia instituta nesostoyatel’nosti (bankrotstva) v
Rossii // Bankovskoye parvo. 2010. Ne6.

[5] Guseynova K.A., Gabitov E.F. Predposylki sozdaniya bankrotnykh sudov v Rossiyskoy Federatsii // IV
Luzhskiye chteniya. Sovremennoye nauchnoye znaniye; Teoriya i practika. 2016. S 206-2009.

NS

lOpunpuyeckoe n3paTensCTBO

«lOPKOMNAHW»

VzgaHue y4eOHMKOB,
y4eOHbBIX M METOXMIECKUX
nocobmnit, MoHOrpaduii,

Hay4YHBIX CTaTei.
ITpodeccronanbHo.

B makcumanbHO

IOPKOMNAHM KOPOTKME CPOKH.

Pasmemaem
www.law-books.ru B PUHIL, E-Library.

«HOpuamnyeckas Hayka v npakTuka» Ne 2 (anpenb - noHb) 2025 T 11



KROHCTUTYLIMOHHOE
(TOCVAAPCTBEHHOE) NPABO

DOI: 10.24412/3034-2422-2025-2-12-14

AaTta noctynneHus pykonucu B pegakuuio: 04.05.2025 r.
[Oata npuHaTus pykonucu B neyatb: 07.05.2025 r.

BbIKOB Hukuta AnekceeBund,

CTYAEHT 2-ro kKypca maructpatypsi ABUNY PAHXul C
npwm lNpesugeHTe PO,

e-mail: nbykov-19@ranepa.ru

MPOBJIEMHbIE ACMEKTbl KOHCTUTYLIMOHHOMN IOCTULIMKN
B MPABOMNOPSIAKE POCCUNCKOWN ®EOEPALUU

AHHOTALUSA. B cTtaTbe n3yyaetTcsi KOHCTUTYLMOHHANA locTuumsa B npaBonopsigke Poccuiickon ®e-
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21.07.1994 Ne 1-®K3 «O KoHcTutyumoHHom Cyne Poccuiickon ®epgepauyum». B xoge nsyyeHust KOHCTUTY-
LIMOHHOrO Cyaornpous3BOACTBa AeNlaeTCA BbIBOL, O HANNYMKN Npobriem, CBA3aHHbIX C UCMOSIHEHNEM peLle-
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PROBLEMATIC ASPECTS OF CONSTITUTIONAL JUSTICE
IN THE LEGAL ORDER OF THE RUSSIAN FEDERATION

ANNOTATION. The article examines constitutional justice in the legal order of the Russian Federa-
tion, analyzes the powers of the Constitutional Court of the Russian Federation related to the recognition
of laws in whole or in part invalid in the legal system in the event of a contradiction of the latter to the
Constitution of the Russian Federation in accordance with the procedure established by Federal Consti-
tutional Law Ne 1-FKZ dated 07/21/1994 «On the Constitutional Court of the Russian Federation». In the
course of studying the constitutional court proceedings, it is concluded that there are problems related to
the execution of decisions of the court of higher instance.

KEY WORDS: constitutional justice, constitutional justice, norm control, decisions of the Constitu-
tional Court of the Russian Federation, judicial proceedings.

Poccun KoHctutyumonHein Cyg Kak camo-

CTOATESNIbHbIA  OpraH  rocyaapCTBEHHOMN
BacTu 6bin 06pal3oBaH B Neprod pedhopMrpoBaHus
KoHctutyunn PCOCP B 1991 rogy, npu 9TOM KOH-
CTUTYUMOHHas toctuumsa Poccun cywectsosana u
paHee, ewe B XVIII B. B HacTosAWwmin MOMEHT KOHCTN-
TyunoHHbli Cyp, Poccuiickonn ®epepaunn (nanee —
KC PO®) asnsgeTcs camocTosATeIbHbIM OPraHoOM rocy-
JapcTBeHHOW Bnactu P®, 4TO ABCTBYET M3 3aKo-
HOMOMOXXEHWI, 3aKpernseHHbIX B KoHcTuTyummn Poc-

cunckon depepaunn (MpUHATa BCEHAPOAHbLIM rOMN0-
coBaHneMm 12.12.1993 ¢ wuameHeHusiMn, OpO6pPEH-
HbIMM B XO4e OOLEePOCCUIACKOro ronocoBaHMs
01.07.2020) (nanee — KoHctutyuuss P®, OcHOBHO
3akoH). [1] HopmaTtuBHO-npaBoBoin 6a3oi, onpene-
NSoLLEen MecTo, porb 1 nonHomouuns KC PO B oTeye-
CTBEHHOI npaBoBOW cucteme, Kpome OCHOBHOrO
3aKoHa CTpaHbl, cnepyetr cuutatbe dPepepalbHble
KOHCTUTYLIMOHHbIE 3aKOHbI OT 21.07.1994 Ne 1-®K3
(pep. ot 31.07.2023) «O KoHctuTyumoHHom Cype
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Poccuinckon ®egepauynm», ot 31.12.1996 Ne 1-OK3
(pep. ot 16.04.2022) «O cymebHom cucteme Poccuin-
ckon ®epepauun» (C U3M. U gorn., BCTyN. B CUly C
01.01.2023). NocnegHWin 3aKOH onpenensieT B CT. 18
mMecTo KoHcTuTyumoHHoro Cyaa B cyaebHom cucteme
Poccwnun, B gaHHoM HOpMe ykasdaHo, 4To KoHCTuTyum-
OHHbI Cyp P® npencrtaBnsieT cobol BbiCLUMN cyneb-
HbIli OpraH KOHCTUTYLMOHHOIO KOoHTpons. [2] Cyne6-
Has BNacTb OCYLLECTBSETCA CYOOM MyTEM KOHCTU-
TYLMOHHOIO Cy#onpon3BoaCcTBa, YTO NpeacTaBnseT
CO0b0I CaMOCTOATENbHbIN BUA CyLONPON3BOACTBA B
Poccuiickoli cynebHoin cucteme. [3]

3a yeTbipe AecaTUNeTus OTNPaBNeHUs Npaso-
cyons KoHCcTuTyumoHHbiM Cygom P® 6bina Bbiss-
JIEeHa 1 OCTaeTCs akTyanbHOM Npobnema NCNoHEHNS
€ero peLueHuin, Npu 3TOM AeNCTBUs, HanpaB/ieHHbIE
Ha yCTpaHeHue [aHHON npobnembl, OCYLLeCTBASA-
JICb C KOHUa XX B., TO €CTb C MOMEHTa ero o6paso-
BaHus. Tak, B wu3HadanbHoW pepakuun PK3 ot
21.07.1994 Ne 1-®K3 (peg. ot 31.07.2023) «O KoH-
ctutyumoHHom Cype Poccwuiickoin ®epepauuun» He
Obina 3akpenneHa 0683aHHOCTb FOCYAAPCTBEHHbIX
opraHoB ucnonHsaTe peweHnss KC PO, opHako
cogepxkana MoJsioXKeHNsi, B COOTBETCTBAM C KOTO-
pbIMU B OTCYTCTBME CreymnanbHO OroBOPEHHbIX CPO-
koB pelueHns KC P® gomkHbl UCMOMHATBCA Cpasy
e nocne omumanbHOro onyonmnkoBaHns unm Bpy-
YeHnsa TekcTa pelleHus. [4] MNMpu aTom 3a HencnonHe-
HUe peLleHUn cyda HacTynana OTBETCTBEHHOCTb,
YCTaHOBNIEHHAsi COOTBETCTBYOWNM eaepasnbHbiM
3aKOHOOATENbCTBOM. Ha cerogHALLIHMIA AeHb, HECMO-
Tps Ha 3akpenneHHyto B PK3 ot 21.07.1994 Ne
1-OK3 (pep. ot 31.07.2023) «O KOHCTUTYLIMOHHOM
Cyne Poccuiickon ®epepauun» 0653aTeIbHOCTb

ncnonHeHus pewexHnn KC PP, a Takxe Hanuyne B
Hem cTaTbu CT. 81, pernameHTUpyloLLen nocnen-
CTBUSI HEWCTOMIHEHMSI OAaHHbIX peLleHunin, npobnema
X WUCMOJSIHEHUS A0 CUX MOP OCTaETCs aKTyaslbHOWA.
Ha 370 ykasblBaeT aHanUTU4EeCKUIN OTHET, COrMacHoO
KOTOpOMY Mno coctosiHuio Ha 1 anpensa 2024 roga
3amkenpoBaHo 44 HeucnoSIHEHHbIX MOCTaHOBE-
Hus. [10]

Ha moi B3rnsag, npobnema He WCMNONHEHNS
peweruin KoHcTuTyumoHHoro Cyna P® mMoxeT 6bITb
pelleHa NyTeM 3aKperyieHusi B 3aKOHOAaTeNIbCTBE
MexaHu3ma BblHeceHusi KC P® yacTHoro nocrta-
HOBJIEHMS, YTO AACT BOSMOXXHOCTb KOHTPONNPOBAaTb
cyny COGCTBEHHbIE PACMOPSXKEHNSI B YACTU MPUHSA-
TVsi, UBMEHEHNS 3aKOHOOATENbCTBA, MOCKOJIbKY Ha
OaHHbI MOMEHT pacrnopsi>XeHNs1 3aKOHOAATENTbHOMY
opraHy patotcs B popme NoctaHosneHnii u Onpene-
JIEHUI, BMECTE C TEM, MCMOJIHEHME 3TOro pacrnops-
XKEHNSA He NEXNT B MNAOCKOCTM NpaBoMoymnin KOHCTuU-
TyumnoHHoro Cypa.

Taknm ob6pazom, KoHCTUTYyumnoHHbIA cyh Poc-
Ccun, ABNSASCb OPraHoM, OCYLLECTBSIOWNM KOHCTU-
TYUMOHHbI HOPMOKOHTPO/SIb, MOAAHOMOYUS B cdepe
3awmnTbl NpaB 1 cBOOOL, YeNnoBeKa W rpaxnaHunHa,
npas IoPULANYECKNX NUL, FTOCYOAPCTBEHHbIX OPraHoB
UrpaeT peLLatoLLyto pofib HE TOSIbKO B 3alLMTe npas
OTAENbHbIX NN, HO U B obecrnedeHun npaBOBOW
OonpeaeneHHoCTN, CUCTEMHOCTM 1 cobntogeHnn KoH-
ctutyummn PO®. BmecTe ¢ Tem, B LENSX NOBbILEHUS
3(PHEKTMBHOCTN €ro [AesaTeNnbHOCTU HeobXxooumo
OanbHelillee COBEPLLEHCTBOBAHME NOPsiAKa OTMEHbI
aKTOB, MPU3HAHHbIX HEKOHCTUTYLIMOHHBIMU, & TaKXXe
NCMOSIHEHUS BbIHECEHHbIX IM OKOHYaTeSbHbIX peLLle-
HUR.
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MATEPVUHCKWUI KAMUTAJ: UBMEHEHUS
B SAKOHOAATEJIbCTBE B 2025 rogay

AHHOTALUSA. B ctatbe aHaNn3npyoTCs HOBOBBEAEHUA B 3aKOHOAATE/IbCTBO O MAaTEPMHCKOM Ka-
nuTane, aktyanbHble gns 2025 ropga. O6cy>xpaeTcs paclumpeHne BO3MOXXHOCTEN UCMOJIb30BaHUSA CPEACTB
MaTtkanuTana, BKJo4as ynyyleHne XUINLHbIX yCNoBui n o6pa3oBaHune geTtein. PaccmarpuBarotcs name-
HEeHNA B pa3mepe BbiriaT 1 yCNoBUAX nonyvyeHus ceptucpukara. Takke NnogHMMaloTCs BONPOChI coumanb-
HOW NoJAEPXKU cemMell C AieTbMU 1 BNIMsIHUE N3MEHEHNI Ha feMorpadnyeckyto cutyauuo B CTpaHe.

KJTHOYEBbBIE CJIOBA: maTepuHCKUIA Kanutasn, uHoeKcauus, UsMeHeHusi B 3aKoHopaTenbcTBe, ae-
mMorpaduna, CounanbHbiii POHLA.
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MATERNITY CAPITAL: CHANGES IN LEGISLATION IN 2025

ANNOTATION. The article analyzes the innovations in the legislation on maternity capital, relevant
for 2025. The expansion of opportunities for using the funds of the maternity capital, including improving
housing conditions and the education of children, is being discussed. Changes in the amount of payments
and the conditions for obtaining the certificate are being considered. Issues of social support for families
with children and the impact of changes on the demographic situation in the country are also being raised.

KEY WORDS: maternity capital, indexation, changes in legislation, demography, Social Fund.

KanumTan npencrtaBnAaAeT

MaTepMHCKMVl netenn unn (GOPMUPOBAHNSA HaKOMUTENBHOW 4acTu
CobOM roCcygapCTBEHHYIO  COLManbHYO

NMeHcun martepu, rocynapcTBO CTUMYUPYET Fpadk-

BbINnaTy, NPeaoCTaBISEMYO CEMbSM NPU POXAEHNN
UNN YCbIHOBNEHNN BTOPOro pebeHka u nocnepyto-
Wnx geten. ITOT MHCTUTYT Bbln BBeAeH B Poccun B
2007 rogy ¢ uenblo CTUMyNMpoBaHns gemorpadpuyde-
CKOIro pocTa 1 NMOQAEPXKKN CEMEN C OETbMM.

C MOMeHTa CBOEro nosiBNeHnNst MaTepPUHCKUNA
KanuTtan npetepnen psg N3MeHeHU, OTPaXKarLLmx
MEHSIOLLIMECH SKOHOMUYECKNE YCNOBUSA N coLmaib-
Hble MPUOPUTETLI rocydapcTea. BeegeHne paHHoON
Mepbl MNO3BONNIIO HE TOJNTbKO YAY4LINTb (OUHAHCOBOE
NOJSIOXKEHMNE MHOMMX POCCUNCKMX CEMEN, HO N OKa-
3aTb 3HAYMTENIbHOE BANSAHWE HA AeMorpadgunyecKkyto
nonutuky Poccuiickon ®egepauun.

MaTepyHCcKMIA  KanuTan cTan  KJI4YeBbIM
WHCTPYMEHTOM B CTpaTerum no noBbILLEHNIO POXaa-
€MOCTU 1 YKPEMIEHNIO MHCTUTYTa ceMbl. Bnarogaps
BO3MO>XHOCTM MCMOJSIb30BaHNSA CPEACTB Kanutana
ONs yNyYWEeHNs >KUULLHBIX  YCNOBUA, 00y4YeHnst

OaH K pOXOeHuno peten, obecneyvmsBas npu 3TOM
coumasnbHyto 3awmTy [2].

®depnepanbHblin 3aKoH 0T 29.12.2006 Ne256-D3
«O [OMONHUTENBHBLIX Mepax rocyfapCTBEHHON Noa-
OEPXKN CEMEN, MMELWMX OeTEN» Obln NMPUHAT B
LefiiX MOBbILLEHUS YPOBHS POXXOAEMOCTY B HaLLEn
CTpaHe, ero peanu3aums Oblfla BO3NOXEHa  Ha
opraHbl lNMeHcuoHHoro doHaa [1]. MNepBoHavansHO
LensMn pacxOfoBaHUS MaTeprHCKOro Kanutana
SABNANNCH: YNy4LUEHNE XUULLHBIX YCNOBWIA, NOny4ve-
Hue obpasoBaHns pPebeHKOM (OeTbMM) U OCYyLLEeCT-
BJIEHME MHbIX CBSA3aHHbIX C MOJsy4yeHnem obpasosa-
HUS pebeHKoM (OeTbMK) pacxofdoB, hopMnpoBaHme
HakonuTenbHon neHcun matepu. C 1 sHBapsa 2016
roga K fgaHHbiM uensm gobasunocb nNpuobpeTteHne
TOBapOB U ycnyr gna geten-nHeanupos. C - 2018
roga mMoJsiogple CeMbi, MOCTOSIHHO MPOXXMBAtoLLme
Ha TeppuUTOpPUN CTPaHbI, B KOTOPbIX Nocne 1 sHBaps
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2018 roga poguncs BTOPOU pebeHoK, Npu nosy4e-
HUN cepTudMKaTa Ha MaTEPUHCKNUIA KanuTana Mornm
MCMNOJIb30BaTbh €ro Ha eXemecsdHble BbiniaTtbl 40
DOCTKEeHUA pebeHkoM 1,5 neT, ecnu nx cpegHuii
[OXOf, He npeBblwarn 1,5-kpaTHyo BENNYUHY MPOXM-
TOYHOro MMHMMYyMa TPYOOCNOCOOHOr0 HaceneHus B
pernoHe [1]. B HacTosilee Bpemsi exemecsivyHas
BblIMNsiaTa NpeaocTaBnsieTcs A0 AOCTUXKEHUS pebeH-
KOM TpEeX NEeT, a CPefHWIN [OX0n, AOMKEH HaxoouTcs
B Npeaenax asyx NPOXXUTOYHbIX MUHUMYMOB B peru-
OHe. Pa3mep eXemMecs4Hon Bbinfatbl U3 CPeacTs
MaTepVHCKOro Kanutana coctaesnsier 17,2 TbiC.
py6nen B cpegHem no Poccuun. C 2020 roga npuHsa-
Tble MOMpaBKK 3aKOHOAATENbHO 3aKpenuavu npaso
CeMeln nCnofb30BaTb MATEPUHCKWI KanuTan Aans
CTPOMTENBCTBA XXUI0M0 JOMa Ha CafoBOM y4acTKe.
HeobxogumbiM yCOBMEM MPU 3TOM, KaK 1 paHbLue,
SIBNSIETCA HanM4me npasa COOCTBEHHOCTN Ha 3EMJIHO
N paspeLleHnsi Ha CTPOUTENBCTBO XXUIbS.

B cBeTe nocTosHHOro aHannsa apeKkTnBHO-
CTW W aKTyanbHOCTU Mep Aemorpaduyeckor nonu-
TnKK, B 2025 rogy oXXmnpatoTcst HOBble N3MEHEHNS B
3aKoHO[AaTeNbCTBE O MATEPMHCKOM Kanutare.

Tak, cornacHo HOBOBBEAEHUSIM TEKYLLIErO rofa,
BNagenblbl cepTUMUKATOB Ha MaTEPUHCKUIA Kanu-
Tasn UMetoT NMpPaBo NCMONb30BaThb BblAENEHHbIE CPEL-
cTBa [N npuobpeTeHnss goma (4actm goma Wam
poma 6noKMPOBaHHOW 3aCTPOVKKN) UCKIKYUTENBHO
NpPW yCNoBUW HANMHYUS 3aKJTKOHEHMS O TOM, YTO XKUJbe
NPWU3HaHO NPUIrOAHbIM OIS MPOXXUBAHUS 1 COOTBET-
CTBYET TpeboBaHWAM, MPEeObsBASEMbIM K >KUIOMY
nomeLleHnto. [laHHasi npouenypa npegycmarpmsaet
Bblgayy 3aKJIH0YEHUS MEeXBELOMCTBEHHbLIMU KOMMC-
CUSIMW, B COCTaB KOTOPbIX BXOAAT MPencTaBUTENU
OpraHoB roCyfapCTBEHHONO KOHTPONS M Haasopa,
BKJTHOYAs >XUINLLHYO MHCNEKLmo 1 PocnoTtpebHaa-
30p. OCHOBHOW (PYHKLMEN AaHHBIX KOMUCCUIA SBNSI-
€TCs1 3KCNnepTn3a 06 bEKTOB HEABUXKMMOCTI Ha COOT-
BETCTBME YCTAHOBJIEHHbIM CTaHOapTaM KayecTBa ”
6e30nacHOCTU. ITO BKIOHAET B CEOS OLEHKY TEXHU-
YeCKOro COCTOSIHUSI KOHCTPYKUMIA 30aHus, a Takke
aHanM3 ycnosui Ons 9BaKyauuMum B 4pe3BblYaliHbIX
CUTyaumsix n NpoYnx KpUTepmes.

OdopmneHne 3asBneHns Ha pacnpegeneHue
CPEeACTB MaTepVHCKOro Kanutana TpebyeT npensa-
PUTENbHOIO MNoJfly4eHust ogobpeHnsi. OTo HeobXxo-
OVMO ONnsi TOro, 4YToObl n3bexxatb CUTyauui, Korga
rocy4apCTBEeHHasi MOMOLLb MWCMONb3yeTcs He Mo
Ha3Ha4YeHN, B YaCTHOCTMW, ON1s1 MOKYMKU >KUJbS,
KOTOPOE He COOTBETCTBYET YCTAHOBJIEHHbIM CTaH-
aapTam.

Ba)xHO MOAYepKHYTb, Y4TO BOMPOCHI, CBS3aH-
Hble C XXWJIbeEM, 3aHMMAIOT LieHTpanbHOe MEeCTO npu
NCMOSIb30BaHNN CPEACTB MaTEPUHCKOro Kanutana.
B yacTtHoCTK, ¢ npowwnoro roga 6bia yayylleH npo-
Lecc nogayn 3asiBeHUn Ha MOKYMKY »XWUibsi Yepes
noptan rocyaapCTBEHHbIX —ycnyr  «focycnyru».
Tenepb poouTenn ocBoOOXAeHbI OT PyYHOro BBOAA

VHopMaLUn 0 HeOBMXXUMOCTI Gnarogapst UHTerpa-
UM cepsuca couuaneHoro ¢GoHga C  AaHHbIMU
PocpeecTpa, 4TO NCKIIOYaET BEPOATHOCTb OLLIMOOK
1 chopManbHbIX NPUYUH ANs 0TKasa.

Ona nosbiweHns ypobcTBa MCMNOb30BaHUA
MaTEPUHCKOrO Kanutana coumasbHblil POHL, Takxke
COTPyOHMYaET C GaHKOBCKMMU y4pexgeHusmn. B
pamMKax 9Toro B3aVMOLENCTBUA POAUTENN MOryT
O[HOBPEMEHHO OMOPMNATL KpeouT 1 noaasaTb
3asiBNeHne Ha NCMNoJSib30BaHNe CPeacTsB Kanutana, a
doHp, monyyaeTr HeobxoouMyto UHopmauuto u3
6aHka, ocBobOXOasi CEeMbld OT HeobXxoauMOCTW
CaMOCTOATENIbHOrO NPEAOCTaBNEHNS AOKYMEHTOB.

C 1 deBpans 2025 roga, Ha OCHOBaHUN UHNSA-
UMM 3a NpepplgyLnin rog, exerogHas MHAekcauums
MaTEPUHCKOro Kanurtana npou3BefeHa Ha ypoOBHE
9,5%. 3TO yBeNnMYeHNEe KOCHETCSI BCEX CEMENHbIX
nap, KOTOpble HE M3pacxopoBann WM YacTUHHO
COXpaHunm cpegcrtea no ceptudukaty. B pesynb-
TaTe UHOeKcaumm CyMmmMa MaTepUHCKOro Kanmrana Ha
nepseHLa ysenuuutca go 690266,95 pybnen. B cny-
Yae pPOXXAEHWs BTOPOro pebeHka nocne MCnosb30-
BaHUs CPEACTB Ha MepBOro, CeMbsl MOy4MT OMOoN-
HuTenbHble 221895,14 pybns.

CeMbu, KOTOpPbIE HE MUCMOL30BaNN MaTePUH-
CKMWI KanuTan HK1 pasy, nony4aT HanbosbLuee yBenu-
YyeHue: Ans nepBeHua npubaBka cocTaBuT noytn 60
TbicaY pybnen, a Ha BToporo pebeHka — 6onee 79
Tbica4y pybnen. Oaxe ecnn 4acTb CpeacTts Obina
noTpayeHa, OCTaBLUAsACA Cymma Takxe OygeT npo-
VHOEKCMpOBaHa.

BaXkHO OTMETUTb, 4YTO C NPOLIOro roga
CeMbsiM NpefocTaBfieHa BO3MOXHOCTb MOAYYUTb
OCTaTOK CPefACTB MaTepuHCKOro kKanvirtana B Buae
€0MHOBPEMEHHO BbiNfaTbl, €C/N OH HE MPEBbILAET
10 Tbics4 pybnen. na ohopmiaeHns Takon BbinaaTb!
HeobXxooMMO 0bpaTUTLCA Yepesd nopTan rocycnyr
unn nocetuTb otgeneHne CoumanbHoro dgoHga u
M®LIL.

OTmensHO OTMETMM  BOMpPOC  OhopMIIEHUS
MaTEPUHCKOro Kanutana Ha otua pebeHka. [Ons
3TOro HeobXOOUMO BMECTE C 3asiBIEHNEM NpefocTa-
BUTb [OOKYMEHTbI, MOATBEP)KAAOLWNE OTCYTCTBME
MaTepu (Hanpumep, OOKYMEHT O JIULEHUN poau-
TENbCKUX NMpaB.), MMbo peLleHre cyga B ciyvae yCbl-
HoBneHusi pebeHka. C 2024 ropga OTUbl NOMAy4YUn
BO3MOXHOCTb WCMOSIb30BaTb CpeacTsa rocygap-
CTBEHHOI MOAAEPXKKM B BUAE MATEPUHCKOro Kanu-
Tana ons HakoMAEHUsA NEHCUOHHBIX COEPEXEHNI.

AHannsnpyst uHdopmaymio ot CoumanbHOro
hoHAa, CTAaHOBMTCS SICHO: KJIKOYEBbIE HaNpPaBieHNs
pacxonoBaHWs CPencTB MaTEPUHCKOro Kanutana He
npeTepnenn N3MeHeHUN N0 CPaABHEHUIO C Npeabiay-
WyM nepuogomMm. B oCHOBHOM cpepcTBa Bce elle
HanMpaefsloTCA Ha MOBbILLEHNE KavecTBa >XUibs U
YAYYLLEHNE XKUTULLHBIX YCIOBUI.

B Tekywem rogy 2024, cornacHo ctatuctuye-
CKMM [aHHbIM, Hanbonee BOCTpPebOBaHHbIM OCTa-
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€TCA UCNONb30BaHWE MAaTEPUHCKOro Kanurtana Aans
YAYYLWEHNS  >KWIWLHBIX  BO3MOXXHOCTEN  CEMBM.
CouvaneHbii oHp yTBepoun 6onee 558 Thbicay
3as1BfIeHNIN OT CeMell Ha NPUobpeTeEHNE NN CTPOU-
TENbCTBO XWUJbS, a TaKXKe Ha apyrue Hy>kabl. O6uwmin
o6bem BbiNfaT cocTtaBun 344,8 munnuappa pybnen,
N3 KOTOpbIX Gosblias 4acTtb (0kono 78%, TO ecTb
267,8 munnnappoB) Obina HanpaeneHa Ha noraile-
HUe MNOoTeYHbIX KpeouToB M 3anmos. OcTaBLumecs
cpeacTtea (77 munnnapgos) Obuv MCMNONb30BaHbI
ONs1 TTOKYMKK XXNNbsi 6€3 NPUBIEYEHNST KPEAUTHbIX
CPencTB, a TakXe Ha PEKOHCTPYKLMIO U CTPOUTESb-
CTBO W KOMMEHCAUMIO CBA3AHHBIX C 3TMM Pacxo-
[0OB.

Ha BTOpOM MecTe MO MOMNynsApHOCTU CPeau
HanpasneHNi NPOrpamMMbl OKa3annCb EXXEMECAYHbIE
BbIMN1aTbl N3 MATEPVHCKOrO KanuTana. 9Ty cpegcTea
NPEenoCcTaBASATCA CEMbSIM C HU3KUM AOXOO0M, He
NPEBbLILLAKLLUM ABYX NMPOXUTOYHBIX MUHUMYMOB Ha
yenoseka (nmpyMmepHo 31 Thicsya pybnen B MecsLy).
CoumanbHbii oHp, ogobpun TakMe BbinaTbl MO
noyt 600 TbicAY 3anpocoB OT poguTenen, obias
CyMMa KOTOpbIX cocTaBuna 57,5 munnunappa pyonen.

Takxe ocTaeTcs BOCTpeboBaHHbLIM Hanpasse-
HMe WNCNoNb30BaHUA CPeacTB Ha obpasoBaHue
peteini. CeMbu MOryT onnavmBaTtb y4eby B LUKOMax,
BY3aX 1 Y4UULLAX C TPEXJIETHErO BO3pacTa pebeHka,
a CpefcTBa Ha AOLWKOIbHOE 06pasoBaHve MOXXHO
MCMNoNb30BaTh Cpady nocne noslydeHus ceptudu-
kata. B npownom rogy 6bino opobpeHo 456,1
ThICAYM 3aABNEHUN HA OBy4eHMe OeTen, YTO cocTa-
BWIO BbINMatbl y4eOHbIM 3aBELEHVSAM B pasmMepe
30,7 munnnapga pybnern.

Bonee 141 Tbicaun cemelt BOCMONb30BaNNCh
BO3MO>KHOCTbIO MOJTy4UTb HENCTONb30BaHHbIN OCTa-
TOK MaTepuHCKOro KanuTasna nocie CeHTsabps npo-
LWIOro roga. 3asiBieHne Ha MOonyyYeHue CpencTs
MOXXHO NofaTb 4epes3 noprtan «focycnyru», B oTge-
nenusax CoumanbHoro hoHaa n MHOroyHKLMOHab-
HbIX LeHTpax. Pasmep Bbinnatbl onpenensieTcsa no
TekyLemy 6anaHcy ceptudmkaTa Ha MOMEHT nogadn
3asaBneHns. Obwuin o6bem Takux BbINnaT OOCTUr
noytn 550 MunIMoHoB pyoneii.

B uenom, 3a npownbiii rog, 6610 YAOBNETBO-
peHo 1,6 MUNIMOHa 3asiBNEHNIN OT CEMEIN O Pacxopo-

BaHWM MaTepUHCKOro Kanutana no AeNCTBYOLWNM
HanpaefieHNsIM MPOrpamMmbl, Ha YTo ObLIO NOTPaYeHO
cebilwe 434 munnnapgos pybnen.

ViccnenoBaHne BHECEHHbIX U3MEHEHUI B NPO-
rpaMMy MaTeprHCKOro KanuTasna BbISBUSIO PAg, Kito-
4YeBbIX acnekToB. B yacTHoCTW, HabnogaeTcs ysenu-
YeHne obbema GUHAHCOBOW MOMOLLM 1 e€ NHOEKCa-
LUMEN C YYETOM TEeKyLIEero ypoBHS WHMASUMN, YTO
obecneymBaeT akTyaJlbHOCTb BbIMjaT B YCNOBUSAX
9KOHOMUYECKOW ANHAMUKN.

B KOHTEKCTe NepcneKkTnB pasBuTUs MNpo-
rpamMmbl MOXKHO OTMETUTb €e ajanTaunio K n3me-
HSAOLWMMCS COLMaibHO-9KOHOMUYECKMM YCIIOBUSAM.
Mpegnonaraetcs ganbHelwee n3y4yeHne BO3MOXKHO-
CTell pacwmpeHus cep UCNoNbL30BaHUA CpencTs
MaTEPUHCKOro Kanutana. Takxe nnaHupyeTcs ycu-
JIEHNE MEepP KOHTPOSS 3a LENeBbIM MPUMEHEHVEM
BblAENEHHbIX PECYPCOB.

AHanus BAMsHNSA NporpamMmmbl Ha CoLManbHO-3-
KOHOMMWYECKOE MOJNIOXKEHME ©  AeMOorpaduryecKyto
CUTyauuto B CTPaHe NokKasblBaeT ee NoIoKNTENBHOE
BO3OENCTBME Ha YPOBEHb pOXAaemMocTu, 0byCcnos-
NleHHoe uHaHCOBOWN noaaep kKo cemenn. [lpo-
rpamma npussaHa akTUBM3UPOBATb CEKTOP Hensu-
>KUMOCTU 1N CTPOUTENBCTBO XWUbsA Gnarogaps npu-
MEHEHMIO (bMHaHCOB 13 (boHOa MaTEPUHCKOrO Kann-
Tana Ha MOKYyMnKy >XWMNon naowagn. Takxe oHa
CNOCOBCTBYET MOBbLILLEHNIO COLManbHO-9KOHOMUYE-
CKOrO YPOBHSI XXU3HW CEMEN, YTO B MUTOre Crnocob-
CTBYET MOHWKEHNIO 6EAHOCTN Cpeam HaceneHus.

B 3aBepLueHve CTOUT NOAYEPKHYTh, YTO U3Me-
HEHMS B 3aKOHOAATENbCTBE, KacatoLmMecs MaTepuH-
CKOro KanuTana, CBUAETENbCTBYIOT O ANHAMUYHOM
pasBuUTUN rOCYAapCTBEHHOW MNOOOEPXKN CeMen C
geteMu. OHM HanpaBfieHbl HA MOBbILLIEHNE KavyecTBa
XKUBHU rpaxkaaH 1 CTUMynMpoBaHue gemorpaduye-
ckoro pocta. OgHako AN OUEHKM MOSHOLEHHOro
adhekTa OT HOBOBBEAEHUI NOTPEBYETCSA AOMONHN-
TENbHOE BPEMS, a TakKXKe MOHUTOPVHI UX peanusa-
UMM Ha npakTuKe. Takum 06pasom, MOXHO npeano-
JNIOXKWTb, YTO [anbHellee pasBuTUE MpPOrpammbl
MaTepuHCKOro kKanutana Oyper crnocobCcTBoBaTb
YKPEMAEHNIO COLMANbHOW CTabUNbHOCTM N SKOHO-
MWUYECKOMY POCTY CTPaHbl.
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UMBUITNSALMNOHHDLIE OCHOBbI PASBUTUS NMPAB YEJTOBEKA
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TpaHcdopMaLuns NpaB YeNoBEKA B KOHTEKCTE arpapHoi, MHAYCTpuanbHOW 1 NOCTUHAYCTPUanNbHON LBU-
nmnsauuinn. Oco6oe BHUMaHWE yoensieTcsl 3BOJIIOLUN NpaB YenoBeKa OT CUCTEMbl COCJIOBHbIX NpuUBUIErni
arpapHoro obLiecTBa Yepe3 YHUBepcasibHble NpaBa MHOYCTPUASIbHON 3MoXu K HOBOMY MOKOJIEHUIO NpaB
B COBPEMEHHOM MH(pOpPMaUnoHHOM obuecTBe. O60CHOBBLIBAETCA akTyanbHOCTb Teopun Todcdnepa ana
MOHNMaHUSI COBPEMEHHbIX TEHAEHUMIA pa3BUTUSA NpaB 4YesioBeKa U NMPOrHO3MPOBaHUS UX OanbHENLen
3BOJIOLMM B YCJIOBUSAX TEXHOIOMMYECKOI PEBOJIIOLMN 1 FNobann3aumn.
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CIVILISATIONAL BASES OF HUMAN RIGHTS DEVELOPMENT

ANNOTATION. The article examines the development of human rights through the prism of civilisa-
tional approach based on the concept of ‘three waves of civilisation’ by Alvin Toffler. The transformation
of human rights in the context of agrarian, industrial and post-industrial civilisations is analysed. Special
attention is paid to the evolution of human rights from the system of class privileges of agrarian society
through universal rights of the industrial era to a new generation of rights in the modern information soci-
ety. The relevance of Toffler’s theory for understanding modern trends in the development of human rights
and predicting their further evolution in the conditions of technological revolution and globalisation is
substantiated.
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VBUN3ALMOHHBIN NOAX04 B TeOpuM npasa
L||npep,CTaBn;|eT coboi METOL0NOMMYECKYHO
KOHLIEMNLMIO, pacCMaTpmUBaKOLLYO NPaBo Kak HEOTb-
EMJIEMbIA SIEMEHT LMBUN3ALUN U KYNbTYPbl, pas-
BMBAOLLMINCA B TECHOW CBS3M C OPYrMK couunanb-
HbIMW WHCTUTYTaMU U OTPaXKatoLmin OCOOEHHOCTU
KOHKPETHOWN uuBmnamsaumm [4]. SToT nogxon nNpoTu-
BOMOCTaBAsieTCs (hopMaunMoHHOMY MoAxony, KoTo-
pblli paccMaTtpuvBaeT MpaBO MPEMMYLLECTBEHHO
Yepes NPU3My SKOHOMUYECKUX OTHOLLUEHWI 1 Knac-
coBol 60pbbbl. B pamkax uvBUAnM3aUMOHHOro nog-

Xoga npaBO MOHMMAETCHA KaK KynbTypPHO-UCTopu4e-
CKun heHOMeH, 0OYCOBEHHbIN crneundrKon onpe-
OENEeHHON uMBUImM3anmmn, eé LIeHHOCTAMN, Tpaauum-
AMn 1 coumanbHbiMn  MHCTUTYTamu [1]. daHHbI
NMoaXof4 NO3BONSET y4nUTbiBaTb MHOroo6pasne npa-
BOBbIX CUCTEM U KYSBTYP, UX YHUKANBHOCTb 1 CaMo-
ObITHOCTb, OTKa3blBasiCb OT YHMBEPCAaSIbHbIX CXEM
pasBuTUSA Npasa.

OCHOBHbIMY MpPEACTaBUTENSAMU  LIMBUNU3aLN-
OHHOro nopxoga sBnsAoTCs  ApHonbg, TolHOW,
Ocsanbpg LLneHrnep n 9nsuH Todhdnep. OgHako B
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KOHTEKCTE COBPEMEHHOIO MOHVMMaHWs npasa 1 ero
pasBuTuA Hanbosee peneBaHTHOM NPeacTaBsaeTcs
KoHuenums OneuHa Toddnepa [3]. Beibop Tod-
dnepa B Ka4eCcTBe OCHOBHOIO TEOPETMKA 0OYCNOB-
JIEH HECKONBKNMU NPUHNHAMMU.

Bo-nepBbIx, €ro KOHUENUMs «Tpex BOSIH LnBM-
nm3aunn» Hambonee NOSIHO OTPaXKaeT COBPEMEHHbIE
NMPOLEeCChl PasBMTUS Npasa B YCNOBUAX UHPOpMa-
LMOHHOrO 06LLecTBa 1 TEXHOOMMYECKOW PEeBOSIO-
uun. B otnnymne ot TonH6m n LLneHrnepa, KoTopble
(hoKyCcrpoBanMcb Ha MCTOPUHYECKOM aHanm3e npo-
WwnbIX umsunnsaunin, Todpdnep npegnaraet guHamm-
YeCKyH MofeSb, MO3BONSAIOLLYIO MOHATL Y NPOrHO3U-
poBaTb pa3BUTNE NPABOBbIX CUCTEM B COBPEMEHHOM
mupe. Bo-BTOpbIX, Teopusi Toddnepa 0OCOBGEHHO
akTyanbHa [NA aHanu3a TpaHchopmauun npas
YenoBeKa B KOHTEKCTe rnepexoga OT uHAycTpuanb-
HOMO K MOCTMHOYCTpranbHOMYy o6LwecTBy. B-Tpe-
TbUX, €ro NOAX0A NO3BOJIAET Jy4LLE NOHATb BAUSHUE
TEXHOSIOMMYECKNX U3MEHEHUI Ha pasBUTUE MPaBo-
BbIX UHCTUTYTOB 1 MEXaAHU3MOB 3aLUnTbl NPaB 4Yeso-
Beka. B-ueTBepThIX, KOHUenuns Toddnepa npeana-
raet 0Oonee MPaKTUYECKUN WHCTPYMEHTapuUin Ons
aHanmn3a COBPEMEHHbIX MPaBOBbIX ABMAEHUA N TEH-
OeHUNn nx passutnd. Taknum obpasom, HECMOTPS Ha
3HAQUUMMOCTb paboT TonHbu n LLineHrnepa gns noHu-
MaH/s UCTOPUYECKOro pasBuTUS  LMBUNN3ALUIA,
UMeHHo Teopus Todhdnepa nNpeacTaensieTcs Hanbo-
nee nogxopsulein Ans aHann3a COBPEMEHHbIX npa-
BOBbIX MPOLECCOB U NPOrHO3UPOBaHNS UX SaNlbHeN-
LIero passuTus.

CornacHo KoHuenuun 3neuHa Toddnepa,
nepeas (arpapHas) BOSiHA UMBMAM3ALMM Ha4vanacb
npumepHo 10 000 net Hasag (okono 8000 r. Jo H.3.)
C HEeOJIMTUYECKOW PEeBOMIOLUN - Nepexoda OT OXOThbl
n cobupaTensCcTBa K 3eMIe4eNnNo 1 CKOTOBOACTBY.
OTa BOMHa JoMUHUpOBana Ha 3emne 0O cepeaviHbl
XVII - Hawana XVIII Beka, korga Ha4anacb NPOMbILLI-
neHHas pesontouunsa B EBpone.

B nepBoli (arpapHoli) BOMHeE UMBUNU3auun,
cornacHo KoHuenuun 9OneuHa Toddnepa, npasa
YenoBeKa HaxopAaTCs B 3a4aTOYHOM COCTOSIHUM U
CYLLECTBEHHO OT/IMYAIOTCA OT COBPEMEHHOro UX
noHumanus [5]. B arpapHom obLecTBe npasa onpe-
OENATCA NPEeUMyLLIECTBEHHO couunasibHbIM CTaTy-
COM YenoBeKa, ero MpUHaafIeXXHOCTBIO K ornpene-
JIEHHOMY COCJIOBMIO UK KacTe. KoHuenums yHuBsep-
casibHbIX NpaB YenoBeka OTCYTCTBYET, BMECTO 3TOrO
CyLLEeCTBYET cucTema npusuiernin 1 06sa3aHHOCTEN,
JKECTKO CBSI3aHHbIX C COUMaNbHbIM MOSIOXKEHNEM
nHgmeuga. lNpasa HepaspbIBHO CBA3aHbl C 0653aH-
HOCTAMU nepep, oOWmHON 1 NpaBuTenem. JIndHble
npasa NPakTU4ECKN HE MPU3HAKTCH, YelOBEK pac-
CMaTpMBaETCS NPEeXne BCEro Kak YyeH Konnektuea
(cembu, 0bLwmHbI, cocnosust). OCHOBHbIE NMpaBa CBsi-
3aHbl C 3eMJIENOJIb30BaHNEM U 3aLLUTON COBCTBEH-
HOCTW Ha 3EMJIIO.

[MpaBoBOI CTaTyC YenoBeka OnpenenseTcs ero
NPOUCXOXKAEHNEM U SIBASIETCS HACNEACTBEHHbIM.
JKeHLWMHbI MMEIOT CYLLEECTBEHHO MEHbLLUE Mpas, YemM
MY>KUYUHbI, YTO OTpakaeT naTpuapxasbHbli Xapak-
Tep obuwlecTsa. lNpaBa geTen NpakTU4eCcKn He npu-
3HAOTCS, OHW MOMIHOCTLIO MOAYMHEHbI BlAaCTU poau-
Tenen. PennrmosHble BepOBaHUS OKasblBaKOT CUSb-
HOE BNUSIHUE Ha MOHUMaHne npas 1 06A3aHHOCTEN
yenoseka. NpaBa Ha y4acTue B ynpasneHun obLe-
CTBOM OrpaHunYeHbl Y3KUM KPYroM npuBuiernpoBaH-
HbIx nuu. CyLLecTBYeT 3HaUYNTENTbHOE HEPABEHCTBO B
npasax MeXay PasnnyHbiMX counanbHbIMU Tpyn-
namu. NpaBo Ha >XXU3Hb He SBNSETCS abCOMOTHLIM U
MOXXET OblTb OrpaHMYeHO BNACTbIO MPaBUTENS WK
obwmHbl. CBOGOga nepenBMXKeHUs1 CyLLLECTBEHHO
orpaHmyeHa, OCOOEHHO [ON1I HU3LWMX COCNOBUIA.
MpaBo Ha obpaszoBaHWe [OCTYMNHO TOMbKO 3fUTe
oblecTBa. IKOHOMMYECKME MpaBa CBA3aHbl Npeu-
MYLLECTBEHHO C 3eMJIEBNAAEHNEM U CENbCKOXO3AN-
CTBEHHbIM nNpoun3soacTeoM. CygebHas 3awyta npas
3aBUCUT OT COUManbHOro cratyca 4enoseka. Npasa
YenioBeKa He MMEKT YHUBEPCANbHOIO Xapakrepa u
pasnnyarTCcs B 3aBUCUMOCTY OT MECTHbIX TPaauLuii
n obblyaeB. OTCYTCTBYET KOHLEMUMS HeoTHy>Kaae-
MbIX E€CTECTBEHHbIX NMpaB 4efioBeka. [MpaBa TecHO
CBsI3aHbl C PEUMMO3HBIMY 1 MOPasibHbIMK HOPMaMMU.
PaszButre npaB nNpoucxoguT KpamHe MeONEHHO U
HepaBHOMepHO. OCHOBHOWN akueHT [enaeTcs Ha
KOMNEKTMBHbIX MpaBax U 06513aHHOCTSAX, a He Ha
MHOVMBUOYanbHbIX npasax. MpaBo Ha YacTHyt Co6-
CTBEHHOCTb OrpaHWYeHO M YacTO MOAYMHEHO UHTE-
pecam obumHbl. CBO60AAa BepoucnoBenaHns npak-
TUYECKN OTCYTCTBYET, PENUrMO3HblE HOPMbI SBIS-
toTcsi obsizaTenbHbIMK. [paBa Ha Tpya W OTObIX
onpenensTcs NPUPOAHBIMY LUKIaMN N CEIbCKOXO-
3ANCTBEHHbIM KaleHOapeEM.

BTtopas BonHa (MHOycTpuanbHas) uuBMAM3a-
uun, no Toddnepy, oxeaTbiBaeT NEPUOS C CepequHbl
XVII Beka po cepeguHbl XX BeKa, Ha4aBLUUCh C NpPO-
MbILLIEHHON peBontouun B EBpone n [ocTurHyB cBo-
ero nuka B cepegnHe XX Beka. OTOT Nepuo xapak-
TEPU3YETCA MEXaHu3aumen NnponsBoacTaea, ypbaHu-
3auen, passutuem abpunvHoO-3aBOLCKON CUCTEMBI,
CTaHOB/IEHNEM MacCOBOro Npon3BOACTBa U NOTpe-
6neHus.

B KOHTEKCTe npaB 4YefioBeka MHOycTpranbHas
BOJIHA MpPUHECNa PEBOJIIOUNOHHbIE U3MeHeHNs [6].
lMpaBa 4YenoBeka Ha4MHAKOT paccMmaTpmMBaTbCA Kak
YH/BEPCA/bHbIE U HEOTYYXXOAeMble, YTO HaxoguT
OTPaXKeHNe B BaXKHEMLLMX LOKYMEHTax 3rnoxu: ame-
pyKaHcKon [eknapauumn He3aBUCUMOCTHN, paHLy3-
ckon [eknapauun npaB YenoBeka M rpakgaHuHa,
NoCcnegyowmx KOHCTUTYUUSIX  PasfinyHbIX  rocy-
napcTe. PopmMupyeTcsi KOHLEMUUS eCTEeCTBEHHbIX
npaBs 4YefioBeKa, He3aBNCUMbIX OT rOCYAapCTBEHHON
Bnactu. lNMponcxognT nocTeneHHasi Cekynspusaums
npas 4esioBeka, WX OTOEeNIEHNE OT PEUrMO3HbIX
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HopM. PasBuBaeTcs nges paBeHCTBa BCeX ntoden
nepen 3aKOHOM, OTMEHSKOTCA COCJIOBHbIE NMpUBUE-
. POpMUPYIOTCA U 3aKPEMATCA OCHOBHbIE
rpaXkgaHckne M MOMUTMYECKME MpasBa: MnpaBo Ha
XXN3Hb, cBOBOAY, COBCTBEHHOCTb, y4acTue B MNOau-
TNYECKON Xu3Hu. MNponcxogut ctaHosneHne n3bu-
patenibHOro Npasa, MOCTEMEHHO PaCLUMPSAETCS KPyr
My, MMerwmMx npaeo rosnoca. PassumBaeTcs cBO-
60opa npeonpUHUMAaTENbCKON AEATENBHOCTU U A0ro-
BOPHbIX OTHOLLEHWIA.

dopmMMpyeTca KOHLUENUMs MNpaBoOBOro rocy-
[apcTBa 1 pa3fenieHnst BNacTel Kak rapaHTum npas
Yenoseka. Bo3HMKalT 1 passBuBalOTCA TPyLOBblE
npaea B OTBET Ha WHAYCTPUanM3auuio: npa.Bo Ha
crnpasednvBble YCIOBUS Tpyda, orpaHnyeHne pabo-
4Yero BpPEeMeHu, 3anpeT OEeTCKOro Tpygda, npaso Ha
obbenunHeHne B Npodcoto3bl. [poncxognt amaHcu-
naumsi >XEHLUMH, NOCTENEHHOE NPU3HAHNE NX PaBHO-
npasus ¢ My>xdnHamn. PassuBaetcs cuctema cyneb-
HOW 3alMTbl NpaB 4esioBeka, (hopMUpyoTCs MNpo-
LeccyanbHble rapaHTun. BoO3HMKaeT KoHuenuus
coumanbHbIX Npae: Npasa Ha obpas3oBaHue, Megu-
LMHCKYIO MOMOLLB, coumansHoe obecrnedeHune.

dopmMmmpyeTca MeXOyHapoOoHOe Mpaso Mpas
4Yenoeeka, ocobeHHO nocne BTtopoin MupoBon
BOWHbI. [MpaBa 4enoBeka CTAHOBATCS NPEOMETOM
MeXayHapoaHom 3awmnTtbl. PasBrBaeTcsa cuctema
obpasoBaHus, genawolas 6onee OCTYMNHbIM NPaBo
Ha obpasoBaHue. Popmupyetca csoboaa neyatu m
MHopmauun, pasBMBAOTCA CPEAcTBa MaCcCOBOW
UHopmaunn. YKpennsieTcss npaBo 4YacTHOW co6-
CTBEHHOCTN KaK OCHOBa PbIHOYHON 3KOHOMUKM.
[Mpoucxognt cTaHOBNEHWE MpaBa Ha HEMPUKOCHO-
BEHHOCTb 4aCTHOW >XMU3HW. Pa3BuBaeTcsa cuctema
coumanbHOro CTPaxoBaHUs 1 MEHCMOHHOMO obecre-
YeHus. PopMupyroTCa Npasa NnoTpebuTeneli B yCo-
BUSIX MaCCOBOrO MPOW3BOACTBA W MNOTpebneHus.
BoO3HMKaeT KoHuenuus npaB MEHbLIMHCTB U KX
3awuTbl. Pa3BrBaeTcs cnctema 3gpaBoOOXpPaHEHNS 1
npaBo Ha oxpaHy 300poBbs. [poucxognT ypbaHusa-
LUS 1N CBA3AHHOE C Hell pasBuTuve npasB ropoLCKUX
xutenen. dopmupyetTcs cuctema 3allinTbl UHTEN-
NeKTyanbHOM cobCcTBEHHOCTH. [1paBa Yyenoseka cra-
HOBATCS Ba)KHbIM (haKTOPOM MEXOYHAPOAHbIX OTHO-
LIEHWI N BHYTPEHHEN NONNTUKN rOCYyOapCTB.

TpeTbsa (MOCTUHAYCTPUanbHas) BOAHA LUBUAN-
3auuun, no Toddnepy, Ha4YMHaeTca ¢ cepeguHbl XX
BEKa M NPOJOSHKAETCHA MO HacTosiee Bpems. ITOT
nepuopg xapakTepuayeTcs Nepexonom OT NHAYCTPU-
aNbHOro K WH(OPMAaLNOHHOMY OOLLECTBY, pas3Bu-
TNEM KOMMbIOTEPHBIX TEXHONOINIA, rmobdanu3auunen,
JeueHTpanu3aumen Npou3BOACTBA M yrNpaBlieHUs,
nHOnBMAayanusaumen notpebneHus.

B KOHTEKCTe npaB 4enoBeka MOCTUMHAYCTPU-
anbHasi BOJIHa MPUHOCUT CYLLECTBEHHbIE N3MEHEHNS
N HOBble BbI30BbI [2]. POPMUPYETCA HOBOE MOKONe-
HUe npas 4YenoBeKa, CBA3aHHOE C PasBUTUEM TEXHO-

norvn n nHpopmaumMoHHoro obuectesa. BosHukaroT
1 pasBMBalOTCA UMPOBbLIE NpaBa: NpPaBo Ha JOCTYN
K MHTEPHETY, 3alnTy NepcoHasIbHbIX AaHHbIX, Lnd-
POBYIO MPUBATHOCTb, NPaBo Ha 3abBeHVEe B UHTEP-
HeTe. [oaBnATCA 9KONOrnyeckue npasa: nNpaso Ha
ONaronpuUATHYIO OKPY>KatoLLyto cpeny, 9Konorunye-
CKYIO MH(OPMaLMIO, y4acTne B MPUHATAM 9KOMOMu-
YeCKM 3Ha4YMMbIX peLleHunii. Passusatotcs 6uoatuye-
CK/e npaBsa, CBA3aHHble C AOCTUXKEHUSMN B Megu-
LUMHE 1 BGUOTEXHOMOMMSAX: MPaBO Ha FEHETUYECKYO
HEMPVKOCHOBEHHOCTb, 3alUNTy OT KOHWPOBaHWS,
npaBo pacnops>kaTtbCsi CBOUM TENOM. YCunmBaeTcs
VHOVBMOyanu3aumus npas 4YenoBeka, Yy4eT 0COobbIX
noTpebHOCTEN pasnu4HbIX rpynn HaceneHus. lpo-
ncxoguT rnobanuaauns npae venoseka, hopmMunpo-
BaHVe YyHUBEPCasIbHbIX MEXOYHapOLHbIX CTaHOap-
TOB MNP COXPaHEHUN KyAbTYPHOrO MHOroo6pasus.
PasBuBatoTCsa NpaBa, CBA3AHHbIE C HAYYHO-TEXHNYE-
CKMM MpPOrpeccoMm: NMpaBO Ha Hay4yHble nccnegosa-
HUSI, 4OCTYN K TEXHONOMMSAM, 3alnTy OT HEraTMBHbIX
NOCNEeACTBUI TEXHOMOMMYECKOr0 pasBuTtud. Ycunu-
BaeTCs 3aluyTa npas NnoTpedutenei B yCrnoBusx rno-
6anbHOro pbiHKA 1 3NEKTPOHHON Toprosnn. Popmu-
PYIOTCS HOBblE TPYAOBbIE NMPaBa, CBA3aHHbIE C ANC-
TaHUNOHHON paboTon, rmbkumu dhopmamm 3aHATO-
CTW, HenpepbiBHbIM Ob6pasosaHvem. PassuBaioTcs
npaesa B cdepe OUOTEXHONOMUA: perynnpoBaHne
reHHON NHXXEHEPWW, KIIOHMPOBaHWS, UCMONb30BaHs
CTBOJIOBbIX KJIETOK. BO3HMKaOT Npasa, CBA3aHHbIE C
WCKYCCTBEHHbIM WHTEJINIEKTOM U poboTusaumei.
YcunueaeTcsa 3awmTta WHTENNEeKTyanbHbIX MpaB B
umdpoByto anoxy. PassuBatoTcsa npasa Ha MHGOP-
MaLMOHHY0 6e30MacHOCTb 1 3alnTy OT Kubep-y-
rpos. ®opmMupytoTcsa npasa B 061aCT BUPTYasIbHOW
1 OOMNOSIHEHHOW peanbHoCcTU. MNMponcxoanT passuTtre
npaBs Ha y4acTune B NMPUHATUN PELLEHNI Yepes aMeK-
TPOHHYIO AEMOKPATUIO. YCUIMBaAETCS 3alimTa npasa
Ha YacCTHYIO XKN3Hb B YCJIOBUAX Pa3BUTUS TEXHOSO-
ri cnexxeHnst n cbopa faHHbIX. Pa3BnBatoTcst npasa
Ha anbTepHaTyBHble (hOpPMbl 06Pa30BaHNSA 1 Camo-
obpaszoBaHve. DOPMUPYIOTCA HOBbIE MEXaHU3Mbl
3alMTbl NpaB YenioBeKa C NCMob30BaHneM MHAGOop-
MaLMOHHbIX TexHonorui. BosHukaiT npasa, cBs-
3aHHble C WUCMONb30BaHWEM KOCMUYECKOrO Mpo-
CTpaHCcTBa. YCUMBAETCH BHUMaHMe K npasam 6yay-
LMX NOKoneHni. PasBmBaroTcs npasa Ha KynsTypHoe
pasHoobpasue B ycnoBusix rnobanusauumn. dopmu-
pyloTCA HOBble npaBa B cdepe penpomyKTUBHbIX
TexHonoruni. NponcxoguT passBuTUe NpaB Ha reH-
OEPHYI0 NOEHTUYHOCTb U CEKCYalIbHYH OPUEHTALMIO.
YcunusaeTcs 3awmra npas B YCNOBMSAX Mo6anbHbIX
yrpo3 (Teppopu3M, MaHOeMWUW, KIMMatu4eckue
N3MeHeHus). Pa3BrBaloTCsA MexaHU3Mbl MeXxayHa-
POAHON 3aLMTbl MPaB YenoBeKa.

Ha ocHOBaHUM BbILLENINIOKEHHOIO MPUXOOUM
K cnegylowmm BbiBogam. B cooTBeTCTBUM C KOHLEN-
uMen Tpex BONH umBunuadaumm OnsuHa Toddnepa,
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pasBuTKE NPaB YenoBeKa NPOLLIO YEPE3 TPU OCHOB-
HbIX 3Tana, KaXkabl N3 KOTOPbIX XapaKTepusyeTcs
cBoumMK ocobeHHocTaMK. B nepuopg nepsoin (arpap-
HO) BOSHbI, anvBLuenca ¢ 8000 r. go H.3. go XVII-
XVIII BekoB, npaBa 4enoBeka Haxoounucb B 3ava-
TOYHOM COCTOSIHUM U OMNPeaensanncb MnpenMyLle-
CTBEHHO coumasnibHbIM CTaTyCOM MHAMBUAA, ero Npu-
HaOIEXKHOCTbIO K OMpeaesieHHOMY COCOBUKO U
kacTe. [MpaBa 6b11 Hepa3pbIBHO CBSA3aHbl C 0653aH-
HOCTSIMW nepepn O6LLMHON, OTCYTCTBOBana KOHLemn-
LMs yHMBepcalbHbIX MpaB YesioBeKa, a MpaBoBOW
cTaTyC HOCWN HacneacTBEHHbI xapakTep. Btopas
(vHoycTpuanebHas) BofHa, OXBaTbiBaKOLAA nepuog
cepeguHbl XVIl po cepeguHbl XX Beka, npuHecna
PEBOJIIOUMOHHBIE N3MEHEHMSI B MOHUMaHUM MpaB
Yyenoeka. [Mpon3oLwno popmMmpoBaHne KOHLEMLMN
€CTECTBEHHbIX Y HEOTbEMJIEMbIX MPaB, X CEKYNAPU-
3aums 1 yHuBepcanusauusa. PassBunmcb OCHOBHbIE
rpaxgaHckmne, NoIMTUYECKNE N coumarbHble NpaBsa,

nosiBUNIOCh TPYOOBOE 3aKOHOAATENIbCTBO, Ha4anacb
AMaHcMNaLms XXEHLWNH 1 OpMMPOBaHNE MEXOyHa-
POAHOro npasa npas 4YenoBeka. TpeTbs (NOCTUHAY-
CTpuanbHas) BOJSHA, Ha4vaBllasics C cepepuHbl XX
Beka 1 NpoAo/rKaloLascd no HacToslee BPEMS,
XapaKTepusyeTcs MOSABAEHMEM HOBOIO MOKOMEHUsN
npas 4enoBeKa, CBA3aHHbIX C PasBMTUeM UHpopMma-
LIMOHHbIX TEXHONOrnM, GruoTexHonornn n rmobannsa-
umein. BosHuknn undposble npasa, 3KONorn4eckme
npaea, 61Mo3TMYECKME NpaBa, yCununacb NHANBUAY-
anusaunsa npas 4YenoBeka npu OAHOBPEMEHHOWN UX
rnobanuzaumn. Takum obpasoMm, KoHuenuusi Tod-
dnepa no3BONASET NPOCEOUTb SBOMIOLMIO MNpaB
4yenoBeka OT CUCTEMbl COCMOBHbIX MNPUBUIErNiA
4yepes yHMBepcasibHblE NpaBa K COBPEMEHHOMY KOM-
MAEKCHOMY MOHMMaHMIO NpaB YenoBeKa, y4nTbiBato-
LLeMy TEXHOSIOMMYECKIME, SKONOMMYECKIME N coLmanb-
Hble Bbl30Bbl COBPEMEHHOCTM.
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MCKYCCTBEHHbIW MHTENJIEKT B MPABOBOM
N AHTUKOPPYIMLMOHHOWN 3KCNEPTU3AX HOPMATUBHO-
NMPABOBbIX AKTOB

AHHOTALUSA. B paHHOI cTaTbe paccMaTprMBaeTCA BO3MOXXHOCTb UCMOJIb30BAHUA TEXHONOMN UC-
KYCCTBEHHOIO UHTENJEKTa B NPaBOBOMN N aHTUKOPPYMNUMOHHON 3KCNepTi3ax HOPMaTMBHbIX NPaBOBbIX aK-
ToB. Ha paHHOM aTane Bonpoc NpoBefeHNs BbllleHa3BaHHbIX 9KCNepTu3 perynupyetca NocrtaHoBneHnem
MpaBuTtenbctBa P® o1 26.02.2010 Ne 96 (pegn. ot 20.04.2024) «O6 aHTMKOPPYMNLUOHHON 3KCNepTu3e Hop-
MaTMBHbIX MPAaBOBbIX aKTOB 1 NMPOEKTOB HOPMAaTUBHbIX MPAaBOBbIX aKTOB», AAHHbIA MPAaBOBOMN akT B TEKY-
LN MOMEHT BPEMEHM HE YKa3bIBaE€T HA BO3MOXXHOCTb MPUMEHEHUSA NCKYCCTBEHHOIO NHTENJIEKTA.

KJIKOYEBbIE CJIOBA: HOpMaTuUBHO-NPABOBOW aKT, 9KCMepPTN3a, NCKYCCTBEHHbIN MHTENEKT, KOp-
PYNLUMOreHHbIN hakTop.
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ARTIFICIAL INTELLIGENCE IN THE LEGAL AND ANTI-
CORRUPTION EXPERTISE OF REGULATORY LEGAL ACTS

ANNOTATION. This article discusses the possibility of using artificial intelligence technology in the
legal and anti-corruption expertise of regulatory legal acts. At this stage, the issue of conducting the
above-mentioned examinations is regulated by the Decree of the Government of the Russian Federation
dated 26.02.2010 No. 96 (as amended on 04/20/2024) “On Anti-corruption expertise of regulatory legal
acts and draft regulatory legal acts”, this legal act currently does not indicate the possibility of using arti-

ficial intelligence.
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BHaCTOHu.Wl MOMEHT BCe OONbLUYIO POsb B
Halen >XU3HW npuobpeTarT UMdppPOoBbIE
TexHonornn. [daHHas MHTeHuMs He oboluna cTopo-
Ho n ccepy npasa. Ceoe paboTon s nonararo
Ba)KHbIM OTMETUTb, YTO MPY NMPOBELEHNN MPaBOBOW
N aHTUKOPPYMLUMOHHON 3KCMEPTU3bl HOPMAaTUBHbIX
npaeoBbIX akToB (ganee — HI1A) B 3akOHOTBOpYe-
CKOM npoLuecce BO3MOXXHO UCMOb30BaHNE UCKYC-
CTBEHHOro nHtennekTa (nanee — V). [3] BHegpeHne
MW B onpepeneHHon CTENeHN ONTUMU3NPOBANO Obl
MPOLECC MOArOTOBKM 3aKOHOMPOEKTa Mepen ero
BHECEHNEM B OpraH rocyapCTBeHHON BNacTu, OTee-
YaroLLMi 3a NPUHATUE N USMEHEHNE 3aKOHOB.
HopmaTtuBHbI NPaBoOBOW aKT, PErynupyroLLmii
BOMPOCHLI NMPOBEAEHNS NMPaBOBOM N aHTUKOPPYMNUu-
OHHOW 9KCMNEPTU3bI 1 UX MPOEKTOB, 32 NCKITIIOYEHNEM

®epepanbHoro 3akoHa ot 17.07.2009 Ne 172-03
(pep. ot 30.09.2024) «O6 aHTUKOPPYMLMOHHON 3KC-
nepTn3e HOPMAaTUBHbIX NPaBOBbIX aKTOB 1 MPOEKTOB
HOPMAaTMBHbIX NPaBOBbIX aKTOB», — [locTaHOBNEHME
MpasutensctBa P® ot 26.02.2010 Ne 96 (peg. oT
20.04.2024) «O6 aHTUKOPPYMUUOHHON 3KCNepTn3e
HOPMAaTVBHbIX MPaBOBbIX aKTOB U MPOEKTOB HOpMa-
TVBHbIX NPaBOBbIX aKTOB» (Oanee — [NocraHoBNeHNEe
MpasutensctBa PO Ne 96). [JaHHbIN NpaBOBON aKkT
COOEePXXUT ABeHaguatb KOPPYMNUMOreHHbIX akTo-
POB, YacTb U3 KOTOPbIX MO Obl ObiTb BbISBIEHbI
CaMUM UCKYCCTBEHHbIM WHTENNIEKTOM MpW YCII0BUMK
3a4aHus NapameTpPoB NoncKa CTaHAapTHbIX hopMy-
JIMPOBOK. [2] 3T (HhOPMYNIMPOBKN MOTYT CIAY>XUTb
MeXaHU3MoM N5 BbisBneHUa B Tekctax HIA kop-
PynUMOreHHbIX (HakTOPOB C MOMOLLBIO TEXHOOMUIA
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M. KoppynuuoreHHbin hakTop «onpeaeneHme Kom-
neTeHuun no popmyne Bnpase» MOXET ObITb HANOEH
B TEKCTE MPaBOBOro akTa npu Hanuynm gpas: Hage-
JIEH MOSTHOMOYMAMU, MOXKET, BNpase, MMEET Npaso.
CraHgapTHble pasbl XxapakTepHbl 1 AN NHbIX KOpP-
PyNUUOreHHbIX (hakTopoB, MOUMEHOBaHHbIX [locTa-
HoBneHnem lNpasutensctea PP Ne 96.

Bmecte C¢ Tem, MO MOEMY MHEHUIO, WCKYC-
CTBEHHbI WHTENNEKT He MOXET OblTb CamMoCTos-
TeNbHbIM CyOBbEKTOM NPOBEAEHUS MPaBOBON N aHTU-
KOppynumMoHHon akcnepTnsbl HITA 1 nx npoekTos,
Tak Kak He crnocobeH 06CTOATENBHO UCCNenoBaTb
TEKCT MPaBOBOro akrta C Y4eTOM BCEX CYLLECTBEH-
HbIX (PaKTOPOB, OLEHWUTb PUCKK €ro MpUHATUS ©
MHble CyLLECTBEHHble o6cToATeNnsCcTBa. HecmoTps
Ha OOBEKTUBHbIE MEPCMNEKTUBbLI Pa3BUTUS BHeOpe-
HUSi TEXHONMOMMIN UCKYCCTBEHHOIO WHTENNEKTa, BCe
3TO OO/KHO OCYLLECTBAATLCSA UCKIOHYUTENBHO NMog
B/IMSIHMEM W KOHTPOJIEM 4efioBeka. B aTom cmbicne
clenyeT CornacuTbCs C HayyHol nosuumen Mapudyk

HO.A., cornacHo KOTOPOW UCKYCCTBEHHbIN NHTENNEKT
CMOCOBEH OCYLLECTBATL MEPBUYHYIO SKCMNEPTU3Y
NnyTEM BbISIBAEHNS «TUMNYHBIX» WHAMKATOPOB KOp-
pPynuuoreHHbIx (akTopoB, YMOMSHYTbIX paHee.
OpHako pelleHnsi, MPUHATbIE  WUCKYCCTBEHHbIM
VWHTENNEKTOM MO UTOram NPOBELEHNSA TaKON IKCNep-
TW3bl, OOMKHbI ObITb AOMONHUTENBHO MNPOBEPEHDI
4YeloBEKOM-3KcnepToMm. [4, c. 707-708]

Takum 06pasom, BCe BbILLEN3NOXEHHOE FOBO-
pUT O MNEPCMEKTMBHOM MNyTU MPU KCMOb30BaHUN
TexHonorunni MM B obnact 3aKOHOTBOPYECKOrO Npo-
Lecca, AaHHbIN NyTb Pa3BUTUSA ONTMMU3MPOBas Obl
ero. BmecTte ¢ Tem, BaXHO y4eCTb, YTO B NMpaBono-
psgke Poccumn B gaHHbI MOMEHT BPEMEHN HE MMe-
€TCs perynupoBaHns B gaHHon obnactu, IN He pac-
cMaTprBaeTCa Kak CyObekT NMpoBedeHUs NpaBoBOM
N aHTUKOPPYMLMOHHON 3KCNepTU3bl, TAKOBbIM pac-
CMaTpMBaETCH Ha AaHHbI MOMEHT UCKIOYNTENBHO
YyenoBek, obnafaloLlmii COOTBETCTBYIOLLEN KOMMe-
TeHumen. [1]
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K BOMNPOCY OLIEHKUW 3AKNTIOYEHUSA 3KCMNEPTA
C NPUBJIEYMEHMEM CNELUMANUCTA B JAHHOW
OBJIACTU 3HAHUA

AHHOTALUSA. B ctaTtbe packpbiBalOTCA MOHATNE AOKa3aTeNbCTB B YroJIOBHOM MpoLecce U nx oc-
HOBHbIE XapPaKTEePUCTUKN (0O6BEKTUBHOCTb, 3aKOHHOCTb, AOCTOBEPHOCTb, OTHOCUMOCTb, AOMYCTUMOCTD).
Oco60e BHUMaHWE yaenseTcs 3ak/oYeHUI0 9KCnepTa Kak OqHOMY U3 BUAOB [OKa3aTeNbCTB, NPUBOOATCS
Kputepun 1 hopMbl €ro oLeHKM (MpoueccyasnbHble U HEMPOLLECCYalbHbIE), a TAKXKEe aHaNIN3NPYITCs CUTY-
auum NOBTOPHOIo Ha3HayYeHus aKcnepTusbl. MogyepkmBaeTca BaXKHOCTb KBanuduKaumm aKkecnepTa, a Tak-
)Xe ponu cregoBaTtenisi, cyfa U NpuBJIEYEHHbIX CNeLnanncToB NpU OLEeHKe Hay4yHol 060CHOBaHHOCTU U
[OCTOBEPHOCTU 3KCNEPTHbIX BbIBOAOB. PackpbiBaloTcs Npob6aemMbl, CBA3aHHbIE C CyObEKTUBHOCTLIO MO-
BTOPHbIX 9KCNEPTU3 U UCMOJIb30BaHNEM PE3yNbTaTOB APYrnx aKcnepTuns. NpegnaraloTca pekoMmeHpaumm
MO COBEPLLUEHCTBOBaHMIO Cyf,e6HO-3KCNEPTHOW AeATENbHOCTHY, BKJIIOYasi peLeH3poBaHne 1 Tak HasbiBa-
EeMYI0 «MeTa-3aKCnepTu3y», Kak Mepbl NOBbILWEHNS KayecTBa AokKasaTe/ibCTBEHHON 6a3bl n obecneveHns
crpaBsesIMBOro pacCMOTPEHMUS YrOMOBHbIX Aern.

KJTHOHEBbBIE CJIOBA: nokasarenbCTBa, YyrofoBHbIA MPOLECC, 3aK/oYeHne SKCnepTa, 9KCnepTnsa,
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ON THE ISSUE OF EVALUATING AN EXPERT’S REPORT
WITH THE INVOLVEMENT OF A SPECIALIST
IN THE RELEVANT FIELD

ANNOTATION. This article examines the concept of evidence in criminal proceedings and its main
characteristics (objectivity, legality, reliability, relevance, admissibility). Particular attention is paid to the
expert’s report as one of the types of evidence. The criteria and forms of its evaluation (both procedural
and non-procedural) are discussed, along with an analysis of situations involving the reappointment of
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expert examinations. Emphasis is placed on the importance of the expert’s qualifications, as well as the
roles of the investigator, the court, and engaged specialists in assessing the scientific validity and reliabil-
ity of the expert’s conclusions. The article highlights problems related to the subjectivity of repeated ex-
aminations and the use of results from other expert reports. Recommendations are proposed for improv-
ing forensic activities, including peer review and the so-called “meta-expertise,” as measures to enhance
the quality of the evidence base and ensure fair adjudication in criminal cases.

KEY WORDS: evidence, criminal proceedings, expert’s report, expert examination, procedural eval-
uation, repeated examination, peer review, forensics, reliability, admissibility, investigator, court.

oKasaTenbCTBamMu MO YrofioBHOMY Oeny
|D|FIBJ'IHIOTCH nobble CBefeHnsi, Ha OCHOBE
KOTOpPbIX Cyd, MNPOKYpop, cnepoBatefls U Op. B
nopsioke, OnNpeaeneHHOM YronoBHO-NpoLeccyarib-
HbIM KOAEKCOM, YyCTaHaBMNBAKOT HaNM4ne unm oTcyT-
CTBME OOCTOATENBCTB, MOANEXaLUMX O0Ka3blBAHUIO
npu npom3BoACTBe MO YyrofioBHOMY gdeny. [okasa-
TENbCTBA CNy>XaT OCHOBOW AN1si MPUHATUSA CyaebHbIX
peLLEeHNI O BUHOBHOCTU UM HEBUHOBHOCTM NnLia.

OCHOBHBIMM ~ XapakTepucTUKamn  Jokasa-
TENbCTB B YrOSIOBHOM MPOLLEeCCe ABMSIOTCS:

— O0OBEKTMBHOCTb, TO €CTb OHW LOMKHbI OCHOBbI-
BaTbCs Ha (hakTax U AaHHbIX, KOTOPblE MOMYT
ObITb MPOBEPEHbI U MOATBEPXOEHbI HE3aBU-
CUMO OT CyOBEKTUBHbLIX MHEHWN;

—  3aKOHHOCTb, OOJKHbI ObITb COBpPaHbl U Npea-
CTaBJieHbl B COOTBETCTBUUN C 3aKOHOM;

— [OCTOBEPHOCTb, OHU OO/MKHbI ObITb OCHOBaHBbI
Ha [OCTOBEPHbIX WCTOYHMKAxX U He nogsep-
>KEHbl COMHEHWIO B CBOEWN TOYHOCTH [6];

— OTHOCMMOCTb K Aeny, OOJ/KHbl UMETb OTHOLLE-
HMe K YyrofioBHOMY fiefly 1 ObiTb CBA3aHHbIMU C
o6CcTOATENLCTBAMU NPECTYMNSIEHS;

—  [BONyCTUMOCTb, OOMKHbI ObITb JONYCTUMBIMA B
cyne;

—  peneBaHTHOCTb: AOMKHbI UMETb OTHOLLEHUE K
BOMpOCaMm, KOTOpblE paccMaTpuUBaKTCA B Yro-
JIOBHOM npouecce.

Mprmepamn gokasaTensCTB B yrOf0BHOM NPO-
Liecce MOryT 6bITb MOKa3aHWs CBUAETENEN, 3KCNEPT-
Hble 3aK/oYeHns, hoTorpadun, OKYMEHTbI, cnebl
n op. Cyn yunTbiBaeT BCe NpeAcTaB/eHHble fOKa3a-
TEeNbCTBa MNPV BbIHECEHUUN PELLEHUS MO YrONOBHOMY
Oeny 1 OLEeHUBaET UX BEC U 3HAYNMOCTb [2].

BaxHO OTMeTUTb, 4TO [oOKasaTenbCTBa
OOSKHbI BbITb COOpPaHbl U NpeacTaBneHbl B CyAe B
COOTBETCTBUM C 3aKOHOM U1 MpOLegypon, U Hesa-
KOHHO cobpaHHble [oKasaTenbCcTBa MOryT ObITb
UCKNIOYEHbl N3 yronosHoro gena. Cyabl OLeHNBaOT
BECOMOCTb U 3Ha4YMMOCTb CO6paHHbIX [oKasa-
TENbCTB NPY BbIHECEHNN PELLEHNS.

TpeboBaHus K [oka3aTenbCTBam B YrolOBHOM
pene onpepeneHbl NpoLieccyanbHbiM 3aKoHoOATE b-
CTBOM U BKJ/IHOYAKOT OCHOBHbIE MPUHLUMMbI: 3aKOH-
HOCTb, JOCTOBEPHOCTb, COMOCTaBUMOCTb, AOMYCTU-
MOCTb, MPO3pPavyHOCTb, BECOMOCTb U cobniogeHue
npoveccyanbHbix ycnosuin. Cyabl 1 cnegosatenu
OO/KHbI CTPOro cobnioparte 3TM TpeboBaHus ans

obecrneveHnss CnNpaBednMBoOro pPacCMOTPEHUS Yro-
JIOBHbIX Aen.

B yronosBHom npolecce [okasaTenbCcTsa
UrparoT KJIOYEBYIO posb. [JonycTuMble AoKa3aTeNb-
CTBa B YrOfIOBHOM Jene MOryT BKJI0HYaTb pPasinyHble
BUAbl MHpoOpMaLMN 1 MaTepuanos, KOTOPbIE NMEIOT
pewarollee 3HayeHVe AONs BblHECEHUSA cyanebHoro
peweHus. BaxHo cobniopaTe npouenypbl cbopa,
NPefoCTaBEHNS N OLEHKM O0Ka3aTebCTB B COOT-
BETCTBUM C 3aKOHOM /151 obecneyeHns cnpaBenu-
BOrO YrofIoBHOro npotecca.

B  yronosHoMm npouecce  CyLiecTByeT
HECKOJNbKO BUOOB A0Ka3aTeNbCTB, KOTOPbIE NCMOSb-
3yl0TCS AN yCTaHOBNeHUs (hakToB U [oKasaTtesb-
CTBa BUHbI UJIN HEBUHOBHOCTU 06BUHAEMOro. OgHUM
13 BUOOB O0Ka3aTeNbCTB MPU3HAETCHA 3aKtoyeHMEe
akcnepTa.

3aknoYeHrne cyaebHoro akcrnepta COoCTaBisi-
IOTCA nuuamun, obnajarouMmn cneumanbHbIMU 3Ha-
HUAMU B ONpenefieHHbIX 0bnacTax (Hanpumep, Mmegu-
LUUHa, KPUMUHANUCTUKN, (NHAHCOB), KOTOPbIE MOTyT
NnpefoCcTaBNsaTb CBOE MHEHVE B MMCbMEHHOI hopme,
COCTaB/IEHHOE C YYETOM MpoLeccyanbHbiX Tpebosa-
HUN ONs Pa3bACHEHUS CNOXHbIX BOMPOCOB B Yro-
JIOBHOM pene.

MpepncTaBnsieTcs NpaBusibHbIM MHEHME O TOM,
4YTO OOLUME MOSIOXKEHUSA OLIEHKN 3aK/HOYEHUS 9KC-
nepTa gaBHO YCTOSINCb, XOTA OCTa/INCb €Lle He A0
KOHLLA peLIeHHbIMU HekOoTopble npobnembl. B xoge
OLIEHKUN 3aKJIlOYeHNs aKcnepTa creposartesb, Cyh,
VHOEe NN, HafdeneHHoe ornpeneneHHbIMU npoLec-
CyasbHbIMU MOHOMOYUAMU, PYKOBOLCTBYIOTCS Tpe-
6oBaHusMu cT. 88 YIK PO [1].

Mpy 3TOM OHU JOSMKHbI OLIEHNTb:

— npoLeccyanbHbIil NOPAAOK HA3HAYEHUSA 1 NPO-

BELEHNSA 3KCMEPTU3bI; JINYHOCTb 3KCMEepTa;

— MaTepuvasbl, NPEACTaBEHHbIE HA 9KCNEPTU3Y;
—  TMOJSIHOTY M Hay4Hyt0 OOOCHOBAHHOCTb 3aKJIo-

YeHUs 9KCNepTa;

— NpaBWIbHOCTb COCTaB/IEHUSA CaMOro 3aKJtoye-

HUS;

— BEPOSITHbIE OLUNOKM, AOMYLLEHHbIE SKCMEPTOM;
— cofepxallmecss B 3akJKOYeHUM  3KcnepTa

[oKasaTeNnbCTBa C TOYKM 3PEHUST UX OTHOCU-

MOCTW K geny, [OonycTUMOCTM K MecTa B

CUCTEME UHbIX [OKa3aTeNbCTB (Mogpasymesa-

€TCS OLleHKa B COBOKYMHOCTY C APYrMn AOKa-

3aTenbcTBaMum);
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— TMPOBECTU WTOrOBYK OLEHKY BbIBOOOB 3KC-

nepta [4].

MpaBunbHas oOLEHKa 3akiYeHUst 3KcrnepTa
3aBMCUT OT NOArOTOBKM criefoBaTens (qo3HaBaTens,
cyOby) Mo cneunanbHbiM Bonpocam. K coxxaneHuto,
n3-3a CNOXXHOCTU HayYHOW METOOUKMN OTAENbHbIX
BNOOB CyAebHbIX 3KCNEPTU3, MPONCXOOUT YCIOXHE-
HWUSi B MOHMMaHNN CYTU SKCMNEPTHOMO MCCNefoBaHmns
N MOJSlyYEHHOrO 3aKJlYeHus akcrnepTa. B cBasun ¢
NMPVUMEHEHNEM  BbICOKOTEXHOMIOMMYHbLIX ~ METOLOB,
CPeAcCTB UccnenoBaHms 1 060pynoBaHus, C BO3HIK-
HOBEHMEM HOBbIX BWOOB CYAEOHbIX 3KCMEepTU3 COo
CINOXXHbIM WIOCTPaTUBHLIM MaTepuanoM B Buae
avarpamm, Tabnuu, YepTexel, CXeM YCIIOXHUNCH 1
3a4a4m OLEHKMN 3aKJIlOHEHNS crnepoBaTeneM, CyooM.

Y npoueccyanbHO YNoSHOMOYEHHbIX UL, UMe-
FOTCA BO3MOXXHOCTW [AJ1S1 OLIEHKUN 3aK/II0YEHUs 3KC-
nepTa Kak npoueccyanbHbiMy crocobamn (gonpoc
3KCrnepTa, MPOBOAMBLUIErO CyAebHYl0 3SKCNepTusy;
JOMpoC creymanncTa), Tak 1 HenpoleccyasbHbIMM
— 6e3 ohopmneHUs NpoLueccyanbHbIX LOKYMEHTOB
(6becepa c aKCNepPTOM; KOHCYLTaUMM cneymuanmcTa u
Ap.).

B aTon cBA3WM Ba)KHbIM 3N1EMEHTOM SABASAETCS
nccnegoBaHne cBoeoOpasHbiX MOAXOOOB W BUOOB
Takol OLEHKN Npu paccneqoBaHnmn NpecTynieHniA.

B topucnpygeHumn CyLLecTBYET psif, nccneno-
BaHWI, NOCBSALLEHHbIX NPO6emMam OLEHKUN 3aKioye-
HUSA akcnepTa. Tak, B AMCCEPTALUOHHbBIX paboTax
®.I. AmuneBa, W.B. ViBaHoson, J1.M. Vcaeson, C.A.
KysbmuHa, B.J1. KygpsiBuesa, J1.B. llagzapeson, C.b.
PoccuHckoro, O.A. Cokonosoli, A.E. ®eptoHnHa, J1.T.
LLlanmpo wn pgp., Kacawowmxcsi npoLeccyasnbHoi
OLIEHKM 3aKJIOHEHNSI 3KCMepTa, Kak OQHOro U3 BMAOB
O0Ka3aTeNbCTB, a TakXXe UHbIe acneKTbl, CBS3aHHbIe
C WCMONb30BaHMEM 3aKJIOYEHNs] SKCMnepTa B pac-
cnenoBaHny NPECTYNEHNIA.

lMonaraem, HeobxoaMMo 06paTUTb BHUMAHUE
Ha HEKOTOpble He#oCTaTKM B TeOpUU U MpPaKTuke
NPOLECCyanbHON OLEHKM 3aKJIloYeHUs 3KcnepTa.
OTaenbHble cnegoBaTenu C Lesbio NPOBEpPKN OCTO-
BEPHOCTM MOJIYYEHHOIO 3aKJIlOYEHNs1  3KCMepTa,
Ha3Ha4atoT MOBTOPHYHO 3KCNepTu3y. [Npn 3TOM OCHO-
BaHMEM Ha3Ha4YeHUs1 yKasbiBatoT TOT (PaKT, YTO BO3-
HUKAN COMHEHUS!, HEe yKa3sblBasi Ha UCTUHHbIE Npu-
YnHbl. BeccnopHo, 4To Nboe AoKa3aTeNnbLCTBO Nog-
JIEXKUT COMHEHUIO 1 3TO HE SIBASIETCS OCHOBaHWEM
011 ero MnOBTOPHOrO MNPOBEAEHUSA SKCMNEPTU3BbI.
[okasaTenbCcTBO JOHKHO ObITb OLIEHEHO B COBOKYM-
HOCTW C Apyrumn gokasaTtenbctBamu. OgHako, Ham
BUAMWTCS, Y4TO Takas NPaKTuKa JMLb YCIIOXKHSAET Npo-
Lenypy nNpoOv3BOACTBA MO Aeny U 3arpoMoXkaaeT
paboTy 3KCMEPTHbIX YYPEXXOEHNIA.

B KpuMMHanMcTuyeckon nutepaTtype BbiCKa-
3bIBAETCHA MHEHWE, YTO NPV NPOBEAEHNN NMOBTOPHOM
9KCMNEePTU3bl 3KCMEepPT OO/MKEH «MopBepraTb Hayu-

HOMY aHann3dy O6BLEKTVBHbIE OCHOBaHWS NEPBUYHON
3KCMepTusbl, T.€. WCXOAHble MaTtepuanbl [fgena,
MeTodbl M npouecc uccnepgoBaHus. OHM cnyxxaT
OCHOBaHMEM COrnacus Uam HeCornacus 3KCnepToB C
BbIBOOAMW NEPBOW 3KCMEPTU3bI».

B npoueccyansHol nutepatype UMeeT MecTo
BbICKasbiBaHWs O TOM, 4YTO B XOAEe MNpPOBeAeHUs
MOBTOPHOWN 3KCMepTu3bl «3KCMEPT [OO/KEH [OaTb
OLEeHKy (C mosvumi nuua, obnagaroLlero CoOOTBET-
CTBYIOLMMM CMeumanbHbIMX  3HAHUSIMK) BbiBO4AM
NepBUYHOI IKCMEpPTU3bl 1 yKasaTb Ha OOMYLUEHHbIe
npenpigywym 3KCnepToM ownbkn». o Hawemy
MHEHWIO, NPEeLOCTaBNEHNE 3KCMNEPTY, NPOBOOALLEMY
MOBTOPHYIKO 3KCMepTudy, npasa JoboNn OuUEHKU
3aKJto4EHNST NEPBUNYHON SKCNEPTU3bl AaXKe C Hayy-
HO-METOONYECKON CTOPOHbI, AOHKHO ObiTb UCKJIO-
YEeHO MO CNeayoLLMM NPUYNHAM:

1) oueHKa nepBUYHON SKCMEPTU3bl SKCMEPTOM,
NPOBOLSALLMM MOBTOPHYIO 3KCMEpPTU3y MMeET
CyOBbEKTUBHbIN XapakTep (Mokas CcBOero npe-
BOCXOACTBa OTHOCUTENBHO KOJNErM-3KCnepTa;
KakK BO3MOXXHOCTb CO3[aHMs1 KOHKYpPEeHUUN B
cnydae paboTbl B pasHbiX BEAOMCTBaX Wn
HEerocyapCTBEHHbIX 3KCMEPTHbIX OpraHu3a-
LMsX);

2) BenvMKa BEpOSITHOCTb, YTO 3KCMepT, NpoBOAs-
LMIA MOBTOPHYK 3KCMepTudy, He obnapaet
BbICOK/IM YPOBHEM KOMMETEHTHOCTU, HEOOXO-
OAMbIM ONs1 OLEHKM MEepPBUYHON SKCMNEpPTU3bl
(HepoCTaTO4HbIN YPOBEHb KOMMETEHTHOCTU HE
BCEerga pacno3HaeTcs CyObekTOM Ha3Ha4YeHUs
NMOBTOPHbIE 9KCNEPTU3bI);

3) Np1 Noaly4eHUn NOCTAHOBEHNSA O HAa3HAYEHN
NMOBTOPHOW  3KCMEPTU3bl C  MOCTaHOBKOW
BOMpoca O Hay4YHO-METOOUYECKOW COCTOS-
TENbHOCTU NEPBUNYHON HapyLLAETCH NPOoLEeCCy-
anbHbIN NOPSLAOK, 3aKPENEHHbIV B NPOLLECCY-
anbHOM 3aKOHOOATENbCTBE:

4) npoueccyanbHasi OLEeHKa 3ak/oYeHNss 3JKC-
nepTta — 3TO NpeporaTvea cnepoBsaTens n cyaa.
[MoaToMy 13 BCEN CUCTEMbI OLIEHKM 3aKsto4e-

HUS 9KcnepTa nonaraeM BO3MOXXHbIM OCTaBUTb Crie-
ayoLne Buabl NpoueccyanbHOn (POpMbl OLEHKN: —
OLeHKa criegoBarenieM (CyaoMm), B TOM YACHE UCMOSIb-
3y NpaBO MPUCYTCTBMSA CriegoBaTens npu npouns-
BOOCTBE CyOeOHOM 3KCMepTu3bl U MOSyYeHus
pPasbACHEHU 3KcnepTa MO MOBOAKY MPOBOAMUMbIX
um gencteuii (cT. 197 YTIK P®). MNMpoBeneHHbINn Hamu
onpoc 3aKCnepToB nokasas, 4YTo 36 % OonpoLUEHHbIX
nogTBepXXaatT (hakTbl MPUCYTCTBUS CnepoBaTeneit
npw NPON3BOACTBE 3KCMEPTU3bI.

Ha naw B3msg, Hambonee npuemnembiMim
OypyT:

— OLUeHKa 3ak/IloYeHNss dKcnepTa C npuBiede-

HMeM cneumanucta (Ha npenBapuUTENbHOM

cnencTeun unn cynebHoMm 3acepaHum);
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— OueHKa 3akJIl4YeHusa aKcrnepTta nyTemM Coro-
CTaBfeHnst C OpyruMu JokasaTenbCTBamu Mo
aeny;

— [OnpoC 3KcnepTa, MPOBOAMBLIErO CyoebHYyHo
3KCnepTunay.

Ons 6onee achdheKTNBHOIrO NPoOBEAEHNST MPO-
LiecCyanbHON OLEHKM 3aKJT0HEHNsT SKCnepTa KpuMin-
HanucTamm paspabartbiBalOTCs pasnnyHble pPeKo-
mMeHpauun. Hanpumep, K.C. MNyenuHueBa npepna-
raeT CUCTEMY OLIEHKUN Cpean KOTOpbIX:

— 9KCMepT OomkeH obnagatb Hagnexxailen npo-
deccmoHanbHOM MOArOTOBKOW U OMbITOM
paboTbl N0 cneunaneHOCTK;

— 9KCMepT OO/MKEH B MOMHOM 06beme nccneno-
BaTb NPENOCTaB/IEHHbIE EMY OOBEKTbI U MOQro-
TOBUTb 06OCHOBAHHOE MUCbMEHHOE 3aKkoye-
Hue n T.4 [5].

AHann3 crneacTBEHHOW W 3KCMEepTHOW Mpak-
TUKN CBUAETENbCTBYET O TOM, YTO JINLO, Ha3HAYMB-
Lwee cynebHyo 3KCnepTnay, BO MHOTMX Cly4vasx He
MO>XET CaMOCTOSTESIbHO OLIEHUTb Hay4HYt0 06OCHO-
BaHHOCTb, NPaBUNIbHOCTb BbibOpa METOANKMN, METO-
0OB 1 CPELCTB NpoBeneHnsi cyaebHom aKCnepTu3bl.
[MoaToMy, KPOME BbILLEOMNNCAHHbBIX BUAOB NPOLIECCY-
anbHOM (POpPMbl OLEHKN 3aK/OYeHUsT dKCrepTa B
NPaKTUYECKON LEeATENbHOCTU NMPUMEHSIOTCA Cneny-
Iowne HenpoueccyanbHble (KPUMUHANUCTUYECKME)
BUObl OLIEHKU:

1) oueHKa 3aKn4YeHust  3KcrepTa  YsieHamu
KOMUCCUM MPU MNPOBEOEHUN KOMUCCUOHHbIX,
KOMIIEKCHbIX 3KCMEPTUS;

2) oLeHKa 3aKJ/ioyeHnst akcnepTa B xoae becenpl
cnegoBaTens 1 9KcnepTa, NPOBOAMBLLENO SKC-
nepTnay;

3) oLEeHKa 3aKIYeHNs 9KCnepTa PyKOBOAMTENEM
CynebHO-3KCMNepTHOW OpraHn3auuu;

4) oueHKa 3aKJoYeHNs aKcnepTa Koseramm Toro
>KE 9KCMEePTHOro KOJIJIEKTNBA;

5) peueH3upoBaHne 3aknioYeHns akcnepTa (BHY-
TPY KONNEKTUBA U BHE KOJIIEKTUBA);

6) oLeHKa 3aKJIlo4YeHUs SKCnepTa camuM aKcrnep-
TOM, MPOBOAMBLLUNM 3KCNepPTU3y [3].

Mpwn NpoBefeHUN BCEX BUOOB KPUMUHANNCTU-
YECKOWN OLIEHKM 3aKJIIOHYEHNS SKCrnepTa BaXXKHO ycTa-
HOBJIEHNE psAfa CyOBbEKTUBHbIX (HAaKTOPOB, BAUSAIO-
LMX Ha pe3ynbTaTbl 3KCMEPTHOro MccnenoBaHns n
OKOHYaTe IbHbI BbIBOA:

— YCTaHOBWI SN 3KCMEPT YCNoBUs 06pa3oBaHns
CcnepoB MM NPOUCXOXKAEHMS OOBbEKTOB, NMpea-
CTaBJIEHHbIX HA NCCNEeQOBaHWE;

—  MpuMeHUn nn cypebHbli akcnepT obopynosa-
Hue, npoLueaLlee NOBEPKY B NMOAPa3AENEHNSAX
PoccTtaHpgapTa, 1 pacxogHble MaTepuarbl, Npu-
rofHble NO CPOKaM U3rOTOBMEHNSA N YCNOBUSAM
XpPaHeHust;

—  MpUMeHWN nn cypebHbI 3KcnepT MeToabl U
CcpencTBa, PEKOMEHOOBaHHbIE METOOUKON LS
nccnenoBaHnst KOHKPETHBIX OO bEKTOB; (OLeHKa
Hay4HO OOOCHOBaHHOCTU 3aKJIOYEHUsS] 3KC-
nepray;

— HacKOJIbKO apryMeHTUpOBaHO 1 ybeouTenbHO
NOATBEP)XOEHbI BbIBOAbI Pe3yNbTaTaMy 3KC-
NepTHOro unccnegoBaHus  (060CHOBAHHOCTb
3aKJIOYEHNST IKCMNEPTa);

— NpaBWIbHO NN UCMOJSIb30BaN CBEOEHNs, U3/10-
>KEHHbIE B 3aKJ/IIOYEHUAX OPYrMX 3KCMepToB U
T.0.

CnepyeT C OCTOPOXXHOCTbKO OTHOCUTBLCS K
NCMNOJIb30BaHNIO CBEAEHWI, U3NOXEHHBIX B 3aKJlo-
YeHUsIX gpyroro akcnepra. HecmoTpsi Ha TO, 4TO B
KPUMWHANNCTUYECKOW NNTEpPATYpe 3TUM CBEAEHUSAM
npugaetcsi 60MblIOE 3HAYEHNE W CHUTAETCH, HTO
3KCMEePTOM MOryT ObITb Y4YTEHbl OOCTOATENBLCTBA
«HE3aBNCUMO OT TOro, MOMy4Y€eHbl I OHX Henocpes-
CTBEHHO 3KCMEPTOM WM COOOLLEHbI CnepoBaTenemM
W CyooM M CTanu M3BECTHbI M3 Jpyrux no geny
06CTOATENBCTB», MPEACTaBNSIETCA KpalHe PUCKO-
BaHHbIM U HEOBOCHOBaHHbIM MCMONbL30BaTh Takune
CBEAEHUs B CBOEM 3aK/oyeHun. Puck ncnonbsosa-
HUS1 Pe3yNLTaToB OPYruX 3KCNepTU3 3aksoyaeTcs B
nepByto o4Yepedb B TOM, YTO 3KCMepT 06si3aH npwu
hopmMynMpoBaHNM BbIBOOOB OMNMPATbCSA TOJSIbKO Ha
CBOW, NPOBEAEHHbIE JIMHYHO MM UCCNEAOBAHUS.

Ewle B 6onbLUel CTENEHN He CneayeT AOBEPSATb
3aKJoYEHVIM APYrMX 3KCMEpPTOB M3-3a TOro, 4To
OHW MOTYT COofep>XaTb OLUMOKM MTHOCEONOrMYECKOro
VNN 0esTeNIbHOCTHOMO Xapakrepa.

YctaHaBnuBas  Hay4Hyld  OBOCHOBaHHOCTb
3aKJ/loYeHNs1 9KCMNepTa, CleayeT y4duTbiBaTb, YTO
npoLecc npoBefeHns cynebHon aKCcnepTusbl — 3TO
Hay4HOe uccnegoBaHue nuua, obnagatoLero cneum-
anbHbIMK 3HaHUAMU. VIcXoas 13 NpuUsHaHUs 3akiito-
YeHMs1 3KCrepTa Hay4HbIM MCCnegoBaHeEM, MPOBO-
OVMbIM NULOM, obnagalowym crneymnanbHbIMN 3Ha-
HUSIMKN, COOTBETCTBEHHO, N K MPOBEOEHUNIO OLEHKU
He (hopManbHOro (MpoLeccyanbHOro) COOTBETCTBUSA
ero npoueccyanbHbiM TpeboBaHMsIM, a Hay4HOM
0O0CHOBaHHOCT MPOBEAEHHOrO WCCNEeOBaHNsS U
pesynLTatoB, Ha MOMOLLb CnegoBaTenio un cygy
LOMKHbI MPUBMEKaTbCS creunanncTel — niua, obna-
JatoLlee cneumanbHbIMU 3HAHUSAMN, NOSTy4YEHHbIMU B
pesynbtate crneunanbHoro obpasoBaHusi, npodec-
CUOHasIbHOWM MOArOoTOBKM U MPaKTU4eCcKorn paboThbl B
aTon 06NacTn AesaTeNbHOCTU.

Mpn 3TOM cCReuManucTbl OOJKHbI COOTBET-
CTBOBaTb TOW >X€ 3KCMEepPTHOW CrneunanbHOCTU U
KOMMETEHTHOCTU (NyyLUe, eCn yPOBEHb KOMMETEHT-
HOCTW OyOET BbILLE), YTO 1 SKCMEPT, NpoBeaLLni nep-
BUYHYIO 3KcnepTudy. ViccnepoBaHne, B Xxoge KOTO-
pOro He MCCcnenytTCs UCXOOHble MaTtepuanbl nep-
BUYHOI 3KCMepTu3bl, a yCTaHaBNNBaETCS afeKBaT-
HOCTb MPUMEHEHHbIX METOAOB, 060CHOBaHHOCTb
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BbIBOOOB, BbISIBNSOTCS 9KCMNEPTHbIe OLLIMOKN, Ha3bl-
BalOT METa-3KCMepTU30i — «3KCNEPTHbIM UCCNEeno-
BaHWEM ApYrnX SKCMEPTHbIX NCCNENOBaHNM».

ViccnemoBaHume 3akto4eHUs aKcnepTa, NpoBe-
OeHHoe cneunanncTom («meTa-aKcnepTnsa»),
ohopMIISIETCS B BUAE 3aKJIOYeHNs cneuyanucTa (4.
3 cT. 80 YMNK P®). OcTtanbHble hOpMbl OTHOCATCS K
HenpoueccyanbHbiM (hopMaM 0hOPMIEHUS Pe3Yrib-
TaToOB OLEHKW 3aKJIOHEHNs 3KernepTa.

Monaraem, Hanbonbluee 3HA4YeHUE B HEMPO-
LileccyanbHO OLEHKE 3aKJIl0YeHUs aKcrnepTa UMeeT
peueH3us (OT nart. recensio— pacCMOTPeHune, pas-
00p; KpUTNYecKas oLeHKa HayyYHOro, XyLoXKeCTBEH-
HOro 1 T.N. NpounsdsepeHust). CunTaeTcs, 4To B Xone
06BEKTVBHOMO aHanM3a NpeacTaB/ieHHOro Ha PeLeH-
31pOBaHNE 3aKJ/IHOYEHNsT CrneunanncToM-peLeH3eH-
TOM MbICNEHHO MOLENUPYETCS XOh, 3KCMEepTHOro
nccnegoBaHus (B HEKOTOPLIX Cly4asix — MyTeM Mpo-
BEOEHMS AKCMEPVMEHTA U HaTypasibHOro MOAENNPO-
BaHMs1 BCEro xoda 3KCMEPTHOro MWCCcenoBaHus),
YyCTaHaBNNBAIOTCSA MOSNIOXKUTENbHbIE U OTpULATENb-
Hble CTOPOHbI UCCneaoBaHusi, 0OPMIIEHHOMO B BUAE
3aK/l0YEHNS 3KCNepTa, CPaBHMBAOTCS CO CTaHOApPT-
HbIM METOOUYECKMN PEKOMEHOALUMN MO NpoBeae-
HUIO OAaHHOW cyoebHON SKCnepTu3bl U OLEHNBAETCH
BEPOSATHOCTb BANSHMS OOMYLLUEHHbIX OWNOOK 1
HELOCTAaTKOB Ha OKOH4YaTeNbHbI pPe3ynbTaT 3KC-
NepTHOro uccnegoBaHus.

Ha BbicKa3blBaeMble COMHEHUSI OTHOCUTENBHO
TOro, HACKONbKO ByaeT 0O BLEKTUBEH Pe3ynbTaT O3Ha-
KOMJIEHUST PeLeH3eHTa TONIbKO C TEKCTOM 3aKJitoye-
HUS, MOXXHO NMPUBECTU CNepyoLme apryMeHThbl:

— BO-MEPBbLIX, ONS PELEH3MPOBaHUS 3aKto4e-
HUS SKcnepTa A0/MKEH ObITb MPUBJIEYEH Cneuun-
anucT, obnaparowmn 6onee BbICOKOW KBasnu-
duKaumen, Yem NPOBEPSIEMbIN SKCMEPT (CTaxK
paboTbl Y peLeH3eHTa MO KOHKPETHOW 3KC-
NMepTHOM CreuManbHOCTU OOMKeH ObiTb He
mMeHee 8 ner);

— BO-BTOPbIX, CMeUnannCcT-peL,eH3EeHT Npu O3Ha-
KOMMIEHUN C TEKCTOM 3aKJIO4YeHUs LOMKEeH
obnapatb CNOCOBHOCTBIO MOAENMPOBaTb XO4
nccnenoBaHus;

— B-TPETbUX, B pe3yfnbraTe pPeLeH3UpOoBaHns
LOMKHbI ObITb YCTAHOBJIEHbBI KaK MOMOXNTESb-
Hble, Tak 1 oTpuLaTeNbHble acneKkTbl UCCNeno-
BaHWs;

—  B-YETBEPTbIX, CMeLNannCT-peLeH3eHT CpaBHM-
BaeT pesynbTatbl PELEH3NPYEMOro Uccneno-
BaHWs CO CTaHOAPTHbIMU  METOAUNYECKMU
pekoMeHaaLMsAMN Mo NPOU3BOACTBY KOHKPET-
Horo Bupa (poga) cynebHon aKCcnepTu3bl;

— B-MSTbIX, CMeunanucT-peLeH3eHT OLeHNBaeT
BO3MOXXHOCTb BNSIHMS AOMYLLEHHbIX OLLIMOOK
N HEeOOCTaTKOB Ha OKOHYaTeNbHbIA pe3ynsTart
3KCMEPTHOro UCCnenoBaHus;

—  B-LUECTbIX, CMELNannCT-peLeH3eHT [OO/MKeH
NMPOBECTN OLIEHKY HE CTOJIbKO BbIBOAOB 3KC-
nepTa, CKOMIbKO OLEHKY Hay4YHOW COCTOSATESb-
HOCTV NPOBEAEHHOrO nccnenoBaHns (060cHo-
BaHHOCTb BbIOPaHHbIX METOOOB, CPELCTB,
nccnegoBaHusl;  MpPaBUSIBHOCTb  JIOTMYECKMX
onepauuii B CCrnefoBaHumn; Ka4ecTBo ohopM-
NeHns N T.4.).

MpepnonoXXnTensHo oSt pelleHns nepedunc-
JIEHHbIX Bbille 3afjad CrneunanncTy-peLieH3eHTy
LOCTaTo4HO NCCNefoBaHNs TEKCTA 3aK/IOYEHNS 3KC-
nepTa ¢ npunaraeMbiM1 UNIOCTPaUUSMNA.

ViccnepoBaHne 3KCMEPTHOW MNPaKTUKU MoKa-
3a510, 4YTO B CyOebHO-3KCNEPTHBIX YYPEXAEHUX
(0cobeHHO B rocymapCTBEHHbIX) MHOMMe rofbl npo-
BOOATCS KOHTPOJIbHbIE PELIEH3MPOBaHUSA 3aKJitoye-
HUA SKCMEPTOB 3KCMepTamMun BbILLECTOSALWMX Cyneb-
HO-3KCMNEePTHbIX MNogpasfeneHnini  9Tol  CUCTEMbI.
Takne peLeH3un NpenycMOTPEHbl HOPMATUBHBIMU
aKkTamu, pPerynMpyrowmmMm  CyaebHO-3KCMepTHYHO
LEeATENbHOCTb B COOTBETCTBYIOLLEM BELOMCTBE.

PeLeH3nn npoBogATcs npu atrecTaumm cyaeo-
HbIX 9KCMEPTOB, coaYve KBaNNMUKaLMOHHbIX 3K3ame-
HOB MO 3KCMNEPTHOWN CrneumanbHOCTU N Ans npodu-
JIaKTNKM 9KCMEPTHbIX OLUNGOK U T.A.

Takum o06pas3om, pe3ynsTatoM  pPasnnyHbIX
BNOOB HernpoLeccyanbHOW (hOpMbl OLIEHKU 3aKiito-
YeHMs1 3KcrepTa SBASeTCA OOBLEKTUBHBLIA aHanmn3
NPeACTaBIEHHOMO Ha PELIEH3UPOBaHNE 3aKJIHOHEHMS
3KcrepTa 1 BbISIBIEHNE HEOOCTATKOB C MOCnenyto-
MM KX WCTPaBfiEHMEM, YTO OKa3blBaeT MOSIOXU-
TEeNbHOE BNUSIHME Ha MOBbILWIEHNE KavecTBa cyneb-
HO-3KCMEePTHON AesTENbHOCTA 1 Cy[0MNpon3BOLCTBa
B LIESIOM.

BbILensnoxxeHHble nogxodbl KPUMUHANNCTU-
YECKOW OLEHKM 3aKJ/IHOYEHNsT 3KCnepTa U PEKOMEH-
Jauum no UX OCYLLECTBIIEHMIO MPUBEOYT K OMTW-
MasbHOW OpraHn3auun 1 ynpasieHUs MEeHeO>KMeH-
TOM KayecTBa cyaebHO-9KCNepPTHOW OeATEeNbHOCTH,
K COBEpPLLEHCTBOBAHUIO €ro NMpaBoBOro perynnmpoBa-
HUs.

Tak, Ha OCHOBe aHanM3a SMMNUPUYECKNX AaH-
HbIX M Hay4HbIX TPYLOB, MOCBSLLEHHbLIX COAep>a-
TENbHOW YaCTN TaKOro NMOHATUS, KaK KPUMUHANNCTU-
Yeckasl OLEeHKa 3aKJIlYeHUs 3KCnepTa, Bbloenmnm
Hanbosiee 3Ha4YNMble 3NEMEHTbI Pa3fINYHbIX BUOOB
OLIEHKM.

MpoaHanMsnpoBaHHble B3aMMOCBS3N MeXay
OTOeNbHbIMU (DOPMaMUN OLEHKN 3aK/TIOYEHNST 3KC-
nepTa pacKkpbliv B3anMOOBYCIOBNEHHOCTb OCOOEH-
HOCTEll MpoueccyalibHbIX W HernpoLeccyanbHbIX
BNOOB OLEHKW, BCNEOCTBME YEro CUCTEMATUYECKUIA
aHanM3 yKasaHHbIX 3aKOHOMEPHOCTEl npefocTaB-
NSET BO3MOXXHOCTW cnegoBaTtento (Qo3HaBaTento) u
cyny npoBectTun 6onee OOGBLEKTUBHYH WTOrOBYHO
OLIEHKY 3aKJIlOYEHUS aKcnepTa.
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pPaBO Ha 3alnTy — 3TO BaXKHelLas rapaH-

TNS ONS KaXXOoro 0OBUHAEMOro B Cyfde.
AfQBoKaT B 3TOM MNpOUEecCe CTaHOBUTCS KHOYEBOWA
duryporn, obecnevmsatoLeli cobntogeHne npas Knn-
eHTa 1 3awmty ero wumHtepeco. CypebHas peub
NPUHLMNNAIBLHO OT/IMYAETCS OT 0ObIYHOMO OOLEHMS,
MOCKOJIbKY CyAbW — OMbITHblE NPOdeccrnoHanbl,
KaKObl OeHb paccMaTpuBatoLne MHOXECTBO Aen,
uHorga go 50 3a ogHo 3acepaHue. [NoaTomy Heobxo-
AVIMa YETKasi CTPYKTYpa U3NOXXEHNS, CYyTb U IMaBHbIN
NoChbIs, KOTOPbIE CyabW XAOYT. JluwHne getanu moryT
3aTepsTbCA B LUYME, MO3TOMY KPaTKOCTb U TOYHOCTb
CT@HOBSATCS BaXKHENLUNMU TPEOOBaHUSMMU.

AQBOKaT [O/MKEH TWaTeNbHO FOTOBUTBCA K
BbICTYMJIEHNIO, Bedb Ka)kKAO€e CNOBO MMEET 3Haye-
Hue. Cyabst MOXET 3a4aBaTtb BOMPOCH! A1 NPOsSiCHe-
HUSA OTAENbHLIX MOMEHTOB, MO3TOMY 3aLLUNTHUK O0S-
>KeH ObITb rotoB K guanory. CTunb nogaym Toxe
UrpaeT Hemanyl poJsib; HeOBXoAMMO YMETb YMpo-
WaTb CJIOXKHbIE BOMPOCblI U BbIOENSATb [NaBHOE,
COXPaHsis CyTb U3naraeMoro mMatepuana.

CypebHoe BbICTYyMieHMe — 3TO He MPOCTO
Habop nponaHecéHHbix dpas. OHO AOMKHO ObITb
TWwarenbHO MNpodyMaHHbIM, 3anOMUHALWMMCH U
ybeouTenbHbIM, YTOObI [OBOAbLI aABoOKaTa He TOJIbKO
3BYyYanu, HO 1 3anOMMNHaNUCb CyObEN NPU NPUHATUAN
peleHns. Kak B 1l060M B1ge crnopra, ois GOCTuKe-
HUS ycrexa Ba>KHbl MOCTOSIHHASA MPakTUKa, MeToamny-
HOCTb 1 aHann3 akTopoB, BANSAIOLMNX HA UTOrOBbIN
pesynbTat. Kno4eBbiMy acrektamu cynebHon peydn
ABMAIOTCHA aprymMeHTaums n putopurka: 4€Tko cdop-
MYNMPOBaHHas Mo3uuus, NOOKpenaéHHaa akTamm
N pokasaTenbCTBamu, MNO3BONsSeT ybegutenbHO
OOHECTN CBOK TOYKY 3pEHMUS, @ WCMONb30BaHuNe
PUTOPUYECKUX NPUEMOB NPULAET BbIPA3UTENBHOCTb
1 genaet BbICTyrneHne 6onee 3anoMNHaoLLMMCS.

Kpome TOro, ymeHue cnywatb 1 B3auMOAei-
CTBOBaTb C Yy4aCTHUKamu cygebHoro npotecca
UrpaeT KI4YeBY posb. MNOHMMaHne KOHTeKcTa —
0ocobeHHOCTEN fena, IMYHOCTU CyLen N ONMOHEHTOB
— MO3BOMISET afanTUpoBaTb CBOE BbICTYMNSIEHME K
KOHKPETHOW CUTYyaunn, YTO KpaHe BaXXKHO g5 CO3-
OaHUS1 aKTyanlbHOrO UM COOTBETCTBYIOLLErO KOHTEK-
cTa.

Taknm 06pas3omM, HaBblKM CyAebHON peyn u
OCOBEHHOCTM  BBICTYMJIEHNST  B3aMMOCBSI3aHbl 1
06pasytoT NPOYHbIN PyHOAMEHT yCMELIHOro cyneb-
HOro npouecca. ANEMEHTbI, Takue Kak (hoKyCUpoBKa
Ha cnyllaTene, roTOBHOCTb K MPOLECCY, NMPOCTOoTa U
SACHOCTb U3MNOXEHNS, KOHTPOJIb BPEMEHU N UCMOJb-
30BaHNe BU3yasibHbIX MaTepuasnos, CyLIECTBEHHO
NoBbILLAT 06LLYI0 3 HEKTUBHOCTL BLICTYMEHMS.

®dokyc

OcHoBHas Lenb B npouecce — ObiTb YCAbILLAH-
HbIM cygpen. OTcloga n BaXkHOe npaBuio: okyc Ha
cyobe. Bcerpa. ®okyc — 3TO He TONMbKO B3MNsg,
HanpaBfIeHHbI Ha CYAb0, HO 1 3PUTESbHBIN KOHTAKT,
Avianor unmn obpatleHne HenoCcpeacTBEHHO K Cyabe,
nogaya matepvana B Hanbonee ynobHoMm BuUZeE.

Bpar nto6oro topucta B npouecce — aro. MHo-
rMe CTPEMSATCS FOBOPUTb KPACKBO U CIOXHO, YTOObI
MOBbICUTb CBOK 3HAYNMOCTb. Mpy TakoM NoBegeHN
aBTOMaTU4YeCKN MPOUCXOOUT CMeHa BHUMaHWUs Ha
cebsi 1 peydb y>Ke He HanpasfieHa Ha BHUMaHue cyga.
HeobxognMo y4mTbCs OCTaBfATb 3ro B CTOPOHE U
3aHMMaTbCs JOHEeCEeHMEM 0O cyaa AOBOAOB Mo geny.
Haxopgacb B npouecce, HOPUCT AO/MKEH MeHbLUE
BCEero gymartb o cebe camom.

Ownbka, KOTOPYH COBEPLUAOT HE TONbKO
Ha4YnHaKoLMeE, HO 1 OMbITHbIE KOPUCTbI: HAYaTb COPEB-
HOBaTbCHA CO CBOVM OMMOHEHTOM W CTapaTbCsl ero
nepeurpatb. [loBegeHue, Korga ogHa CTOpOHa pea-
rMPYEeT Ha Opyryto 1 KONMPYET, Hanpumep, ee arpec-
CUBHOE TMOBefeHne, HeceT B cebe cnepylollee
nocnaHue: «5 6bia FOTOB Ha ONpeneseHHOM ypPOBHe,
HO [0BOAb! APYrO CTOPOHbI CUJIbHEE, @ MOSI NO3U-
ums cnabasi».

CTOpOHbI, HayaBLUMe CNOPUTbL OPYr C APYyromM
elle B kOpraope, obLwaTcs Ha yPOBHE Noden, 3Ha-
IoLMX getanu gena u nctoputo cnopa. U 8 3ane cyga
€CTECTBEHHbIM 06pa30M yNycKakTCsa AeTanu, KOTo-
pble M3BECTHbl CTOPOHaM, HO HE W3BECTHbI Cyay.
CrnopLUMKM HEOCO3HAHHO MPE3OMUPYIOT, YTO Cyn
LOMKEH 3HaTb X AeN0 Tak XXe, Kak 1 oHW. B peaynb-
TaTe Cyf, OKaXKETCS BbIKJIKOYEHHbIM 13 NOJIA agvasnora:
eMy NMonpocTy He ByOeT ICHO, O YEM UAET peYb.

YacTto ObiBaeT TaK, 4YTO MNPOTUBOMONOXKHASA
CTOpOHa nepebuBaeT, BCTaBNSAET pennvkn. BaxHo
NMOHMMaTb: caM (haKT PENINK roBOPUT O TOM, YTO Bbl
KOCHYJIMCb YEro-To BaXKHOIO 1 OMMOHEHT, BO3MOXXHO,
4YyBCTBYET cnabocTb. OTO xopowwuin curHan. po-
JoKanTe CNOKOMHO BECTU NOBECTBOBaHMe. HavaTtb
oTBeYaTb B TOW >Xe MaHepe - 3MouMoHasb-
Has 3anagHsa. He HyXXHO pearmpoBaTb Ha Takoe
noBegeHne, a, Mocne O4epesHoro Bbinaga, Cno-
KOMHO CnpocuTb Cyh: «5 Mory npogosmkaTe?».
Bblgep>xuBasi CBOK NMHMIO, Bbl CO30aANTE KOHTPAcCT
C NoBeAEeHNEM APYrol CTOPOHbI, YTO MOBbLICUT J0OBeE-
pve K Bam.

HekoTopble IOpYCTbl HE MELLIAOT CBOEMY OrMMo-
HEHTY pPaso3/MTb CyOblo M choenaTb Ux paboTty 3a
HuX. MNpoTNBHasi CTOPOHA CBOUM MOBELEHVNEM PYLUNT
CBOI MO3ULMIO Cama, N HY>KHO MPOCTO daTb el 3To
coenatb. [103aTOMy, Kak HM CTpaHHO, B pPsSiae cuTya-
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UMA  nydwe Monyatb. 3TO  TpebyeT 60nbLUoi
BbIOEPXKKUN, KOHTPOJIS U OMbITa, HO «0OPOry OCUUT
NAYLLNIA>».

OctaHoBuMCA Ha cypebHbIX pasbuparenb-
cTBax. [MaBHasa 3agaya afBokata — 3aBOeBaTb BHU-
MaHve cygpu. 30eCb BaXXEH HE TONMBbKO 3PUTESbHbIN
KOHTaKT, HO 1 YeTKasa nogada aprymeHToB. [lopoi
IOPUCTbI PUCKYIOT MOTEPSATb MHTEPEC Cyaa 3a CHeT
N3NMLWHEro akueHTa Ha cebe unm UCnosb30BaHus
CNOXXHON TepMuHonorum. OCHOBHOE BHUMaHWE cne-
AyeT yaenuTb SCHOW 1 NOHATHOW Nepegadve apryMeH-
TOB, @ HE KOHKYPUPYIOLLIEMY COMEPHNYECTBY C OMNMo-
HEeHTOM. Peakuus Ha Kagoe CfoBO MPOTUBHMKA
MOXXET OTB/IeYb OT CYTU Aena.

Obcyxpast getanu, N3BeCTHblE N1Lb Npodec-
CUoHanam, HeKOTopble 3abbIBaOT, YTO Cyaly HEOBXO-
OMMO 06bsICHEHVE. B Takne MOMEHTbI BaXKHO coxpa-
HATb CMOKOWCTBMUE 1 NPOoJomKaTb CBOK pedb. Ecnn
OMMOHEHT nNbITaeTca NepebuTb, He CTOUT TepsATb
KOHTPOSIb — YBEPEHHO cnpocute cygpto: «Mory
NPOAOMKNTL?>» DTO MOAYEPKHET Ballly PELIMMOCTb.
MHorga nydiie octaBuTb NPOTUBHUKA 6€3 KOMMEH-
Tapnes, NO3BOMNTb eMy OLIMBaTbCH, BeOp TULLUHA
MOXET oOKasaTbCsi 0Oonee ybeanTenbHON. TakuMm
obpasom, ycrneLlHoe BbICTyrnneHne B cyge Tpebyer
He TONbKO MYyBOKNX 3HAHWIA, HO U YMEHUSA YOEPXN-
BaTb BHMMaHue cnywatenen n ns3beraTb NpoOBOKa-
LM,

MogroToBka K cygebHoOMy npoueccy — 3TO
KJIlOYEBOW 3Tarn, TpebyoLwmin rnyeboKoro aHanmsa u
cTpaTern4yeckoro nogxopa. HayHute ¢ TwatenbHON
COOPKU BCEX HEOBXOOAUMBIX OKYMEHTOB U N3YYEHUS
Marepuanos gena. OTo MOMOXKET BbISIBUTb Kak CUJIb-
Hble, TaK 1 cnabble CTOPOHbI BaLlen no3uunn. 3aTem
npoaHann3npymnTe apryMeHTbl, KOTOpbIE Bbl cObMpa-
€TeCb 03BY4UTb B CyA€E, N KOHTPAPrymeHTbl, KOTO-
pble MOTyT 6bITb BbIABMHYTHI NPOTUBHMKOM. Kpome
TOro, O3HAaKOMLTECH C CyAebHON MPaKTUKOW, OTHO-
CsILLeCS K Ballemy aeny.

M3yunB cobpaHHble MaTepuanbl, NpogymanTe,
Kak OygeTe B3aMOAeNCcTBOBaTb C CyaOM U NPOTUB-
HOW CTOPOHON. HeTKoe NpeacTasiieHne CBOUX A0BO-
OOB 1 CNOCOBHOCTb MX OBOCHOBbIBATb — BaXXHbIE
YCNoBUSA ANS yCnewHon 3awmuTel. He 3abyaste noa-
roTOBUTb HarnsagHble Matepuanbl, KOTOpble MOMOryT
HarNagHO [AOHEeCTW Bally no3uumin. IdMouun BO
BpeMs npouecca — SABMieHNe eCTECTBEHHOE, OAHaKO
KOHTPOJIb Haf, HUMU KpawmHe BaXKeH; YBEPEHHOCTb,
CMNOKOWCTBUNE N COBPaHHOCTb MOMOrYT LOCTUYb HYX-
HOro pesynesrara.

MoproToBKa K NPOLECCy BKIIOYAET HE TOMBKO
paboTy ¢ AOKYMEHTamMu, HO 1 YMeHUe BecTu cebs B
cyge. 3apaHee onpenenquTe CBOK TaKTUKY, YTOObI
n3bexxaTb HENOBKUX cuTyauuin. Bygbsre rotoBbl K
HeOXunaaHHbIM BONPOCaM 1M NOMHUTE O CBOUX Mpa-
Bax: 9TO MO3BOMUT BaM YyBEPEHHO 3aluuiatb cob6-

CTBEHHbIE VHTEPEChl B cyae. 3HaHue BCeX AeTanen
[ena — Ba)KHbI aCNeKT YCMEeLHOro BbICTYMNIEHNS;
ybeomTech, YTO Bbl 3HAKOMbI C KaXKOblM LOKYMEH-
TOM, HOMEPOM CTPaHWL, 1 KOHKPETHLIMW NMYyHKTaMMU.

Cynbe BaXXKHO BMAETb, YTO CTOPOHbI OCO3HAOT
CyTb Oena 1 MOryT apryMeHTUPOBaHO OTCTOSITb CBOM
nosuunun. NpodeccruoHannam 1 ysaxkeHne K cyny —
Ba)KHble KayecTBa [f8 Y4YaCTHMKOB MpoLecca,
MOCKOJIbKY YCMeX 3aBUCUT OT CUJbl BaLUMX apryMeH-
TOB 1 Ka4yecTBa fokasaTtenbcTs. VimelTe B BUgy, 4To
CyOpbs LEHUT YECTHOCTb: XOTS HE CTOUT packpbiBaTb
BCE KapTbl, OTKPbITOCTb O BALUMX CUJIbHBIX 1 Cnabbix
CTOPOHax CO3AaeT [OBEPUTENBHYO aTMocdhepy.

A npumeHsito 0cobyto METOAMKY MOArOTOBKU,
MO3BOSIAIOLLYID COCPEdOTOYMTBCA Ha  KJTHOYEBbIX
aprymMeHTax n C3KOHOMUTb BPEeEMs; Y Hac paspabo-
TaHbl YeK-NUCTbl, KOTOpble MOMOralT uslbexaTb
HEHY)KHOI MaHWK/W U YBEPEHHO AOBECTU Oeno Oo
KoHLa.

B 3anagHbIX NpaBoBbIX CUCTEMAX CyLLEeCTBYET
TepMnH «legalease», 0603HaYalOLMA YPE3IMEPHOE
MCMONb30BaHNe PUONYECKOrO XKaproHa ! COXHbIX
TepMUHOB. FOpuCTbl 06y4arTCa AOHeCTU nHpopma-
LU0 00 KJMEHTa MOHATHO M rPamMOTHO, MOCKOJIbKY
Ba)KHO, YTOObI BOCNpUATUE CRyLlaTens coBnagano ¢
HamMepeHnsiM1 roBopsALLEero. 9TO OCOBEHHO aKTy-
anbHO B CyaebHON NpakTuKe: NCnofib30BaHne op-
MaJibHbIX Ha3BaHWUIA 3aKOHOB, HanpuMep, Taknx Kak
«DepepanbHbli 3aKOH «O6 aKUMOHEpPHbIX 0ObLe-
cTBax» 0T 26.12.1995 N 208-®3», cnenyeT na3berarb;
npeanoyTUTENbHEE  YMNOTPEONATL  BblpaXKeHune
«3aKOH 00 aKuUMOHepHbIX obuiecTBax». Yncnosbie
OaHHble N Mefnkune OeTann B YCTHOW peyn 3aTpyhd-
HSAOT BOCMPUATNE, MOSTOMY CTOUT CTPEMUTbCS K
JIaKOHWUYHOCTW 1 JOCTYMHOCTMW.

HekoTopble tOpPUCTbI  COBETYIOT  HadMHaTb
BbICTYMJIEHNE C CaMOro CUbHOrO aprymeHTa, opy-
rme — 3aBepLuatb ero, Ho OBLLENPUHATOE NpaBuio
3aKJIl04aeTCs B TOM, YTO, HE 3Hasi ayaMTopun, BaXKHO
C camMoro Havana npeactaBuTb OOWH BECOMbI
[0BOfA, 3aTeM MNPUBECTU HECKOSIbKO MeEHee 3Hauu-
TeNbHbIX, & B KOHLE BHOBb MOAYEPKHYTb CUJbHbIE
nosvuun. YMeHue ynpaensiTb BPDEMEHEM — KJltO4e-
Basi CMOCOOHOCTb, MO3BOMAOLLIAS OpraHn3oBaTb
JINYHYIO 1 NPOMECCUOHANBHYIO >KU3Hb, YTOObI
BbIMOJIHATE MOBCEAHEBHbIE 3adadn U OCTaBSATb
MECTO [OJ19 CaMOpasBUTUS, OTOpIXxa U OOLeHns C
6NN3KNMNA.

CTonT HauyaTb C OLEHKMN TEKYLLEro UCrnosb30-
BaHUs BDEMEHMU, TaK Kak YacTo SICHOCTb OTCYTCTBYET
13-3a TpaTbl 60MBLUOIO KOIMYECTBA YaCOB Ha HE3HA-
ynTenbHble Oena. BegeHue exxegHeBHVKA U NnaHu-
pOBaHMe 3aa4y NO3BOSIUT CTPYKTYpPUPOBaTb BPEMS,
n3beras 3aTMEHUS BaXKHbIX A€ PYTUHHbIMK 3a60-
Tamu. YCTaHOBMTE MNPUOPUTETLI, pPasrpaHnynBas
3aja4n Ha BaXKHble N CPOYHble, YTOObI n3bexaTb
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naHVKu npu npubnmxeHnn cpokos. CnegynTte NpuH-
uuny «80/20»: 20% ycunuin npuHocaTt 80% pesynb-
TaToB, COCPENOTOYLTECH HA OENCTBUTENBHO 3HAYM-
MbIX Oenax, He 3abblBas O Ba)KHOCTW MepPEpPbLIBOB
OJ1 NOBbILIEHNST MPON3BOAUTENBHOCTM U BOCCTa-
HOBJIEHUS CUJI.

KaxkablIli MOMEHT He06X0aMMO NCMNONb30BaThb C
TOJIKOM: YEM BbllLE YPOBEHb pasbupartenscTea, TeEM
MeHbLLE BPEMEHN OTBOOUTCS Ha BbICTYMNJIEHNE, MO3-
TOMY OCHOBHbIE MOMEHTbI JOJIKHbI ObITb N3NOXEHbI
KpaTko 1 sicHO. B nmpouecce noaroToBku pekoMeH-
OYI0 NCMOoNb30BaTb CEKYHAOMEP, YTObObI BbipaboTaTb
4yBCTBO puUTMA.

Cypnbst AOMKEH yenbilwaTh NULLb camble 3Hauu-
Mble [0OBOAbl, @ HE MOJIHOE W3MTOXKEHNE BCEX BO3-
MO>XHbIX aprymeHToB. OCHOBHas 3agada BbICTyre-
HUSI — He NMPOCTO 3adUKCMPOoBaTb BCE CBOW MbICN
B OECATUMUHYTHOM popmare, a ybeamnTb cyq B CBOEN
npasBoTe, NPEeACTaBMB 1 060CHOBAB KJIHOYEBbIE MO3U-
L.

MoocTporika — KNKYEeBOW acnekT oOLeHus,
KOTOpbI MO3BOSISIET afanTMpoBaTb COOCTBEHHYHO
MaHepy, TeMM, MHTOHALMIO 1 A3bIK Tena B 3aBNCKMO-
CTU OT cobecegHuka. ATOT NoAxon CrocobCTBYET
dhopMMpOBaHNIO  O0BEPUTESNIbHbIX  OTHOLLEHWN,
obneryaet B3aMMOAENCTBNE N COOENCTBYET B3aNMO-
noHumanuto. OBOLLEHNE NMEET CBOW PUTM, HanoMum-
Hasi HaCTPOWNKY My3blKaJlbHOrO MHCTPYMEHTa: ecnu
cobecenHVK BeOET pa3roBOp MensieHHO U 06CTos-
TenbHO, NoAfdep KaHne Toro )ke TemMna Co3faéT rap-
MOHMIO 1 YINyBNseT KOHTaKT, YKpensss goBepue.

HaBblku NogcTponKM MOSIE3HbI HE TOJSIbKO Ha
neperosopax unn cobecenqoBaHnsiX, HO U B JINYHbIX
OTHOLLEHMSIX. IMOLMOHaNbLHOe BoCMpusTne cobe-
cefHvKa, NMOHMMaHue ero HamMepeHuin 1 NoTpebHo-
CTell NO3BONSAT co3aaTb aTMOcdepy, CnocobCTBy-
owyo adgekTnBHOMY B3anmopencTsuo. OgHako
Ba)XKHO COXpaHsiTb 6anaHc: Ype3mepHasi MOACTPoiiKa
MOXXET BbI3BaTb HEOOBEPME, a MOJSIHOE OTCYTCTBME
agjantaumm co3gaéT  OLUyLeHWE OTYY>KOEHHOCTW.
[MoaToMy OCO3HaHHbIN NOAXOA K NOACTPONKE, OCHO-
BaHHbIN Ha WCKPEHHEM >XenaHun HanaguTb CBsA3b,
OKa3sbIBaeTCHA Hanbonee NPoOAyKTMBHbBIM.

PaboTta Hag NOHMMaHWEM NNYHOCTU Ccyaopu —
TakXXe BaXKHbI 91eMEHT MOAroTOBKM MaTepuasnos,
MOCKOJIbKY [0/ apryMeHTUPOBAHHOIO LOHECEHMs
CBOEl TOYKN 3PEHUA HEOOXOOMMO Y4uTbIBaTb OCO-
OEHHOCTN KaXkAoro KOHKpeTHoro cygpu. OnbITHblE
IOPUCTbl MPUMEHSIIOT PasfMyHble TUMoNorun Ans
aHanusa cygen, MOMHsI Npu 3TOM, YTO YHMBeEpPCaslb-
HbIX KPUTEPWEB HE CYLLECTBYET.

3Ha4yeHne UMEeeT He TONIbKO NpodeccuoHanb-
HbIl NyTb (HanpuUmep, y4acTue B BOEHHOW Cry>xbe
unn paboTta B HanorosBbiX opraHax), HO W JINYHble
B3rNsabl, BKIOYAs pennrno3dHble yoexxaeHus, KoTo-
pble MOryT OKasblBaTb BAUSIHME HA UHTEPNpPETaLMIO
pena. Mpu aToM CTUNb pPaboTbl CyabW TOXE MMEET

CBOE 3HayeHne: HEKOTOpble BOCMPUHMMAIOT MPOEKT
PEeLUEHNs1 KaK CaMOCTOSTESIbHbIA [OKYMEHT, Torga
Kak gpyrue aHanna3upyloT gesio Yepes NnpuamMy npuH-
LUMNOB CnpasBen/iMBoOCTM UM FYMaHHOCTU. BaxkHo
Tak>XXe BbIICHWUTb, ByAET M CyAbsi CTPOro OnupaTtbCs
Ha HOPMbI NpaBa WUN cAenaeT akLeHT Ha CyTW KOH-
KPETHOro Aena, YTo MOXET CYLLECTBEHHO U3MEHUTb
VCXOL, PacCCMOTPEHNS.

MpakTuyeckas TUNOMOrnst Cyden oxBaTbiBaeT
LIMPOKNIA CMeKTP (hakTopoB, BK/KOYas Moj, OmnbIT
paboTbl (HaNpuMep, B Hay4YHOWN cdepe uan Ha rocy-
OapCTBEHHON Cny>k6e) 1 NpepnoYvTeHns B METofax
BeneHus oen. HekoTopble cyabu CKIIOHHbI K (hopma-
NM3My 1 YETKUM pernameHTam, Torga Kak gpyrue
OPUEHTMPYIOTCS Ha OOOOGLLEHHBIE MPUHLUMMbI Cripa-
BELMBOCTU U FyMaHn3ma. 9T 0COBEHHOCTN MOryT
3HAYUTENBHO MOBANSATL HA UX NOBEAEHNE: OfHN BMe-
LUMBAOTCS B NMPOLECC, a apyrvue npennovmTaroT BHU-
MaTesibHOe U3y4YeHre apryMeHTOB CTOPOH, aKLeHTU-
pysi BHUMaHVE Ha Ux 0oBOAaX.

Kpome aHanusa WHOMBMAyasbHbIX TUMNOB
cygell, BaXKHO Yy4MTbIBaTb CUTyaTMBHbIE aCMeKTbl.
Hanpumep, cygops MOXET npepBaTb pedyb, 3anaTb
BOMPOC WM yKasaTb Ha HeOOXOAMMOCTb MEPEKIo-
YeHUst Ha cnepyroLmii NyHKT. B Takne MOMEHTbI Kpu-
TUYECKN BaXKHO MOHMMAaTb, Kakne WMEHHO MbICSN
XOYET BbISCHUTb CYAbs, & TAKXXe Ha KAKOM YPOBHE OH
OLEHVBaeT MNpPeACTaBneHHyo no3vuunio. [opon
CcyObsi MOXET BbIpa3uTb corflacue Wam Hecornacue,
YTO TAKXXe UMEET 3Ha4YeHne B OasibHENLLen cTpaTe-
rn BegeHus gena.

YacTto cygpu CTpeMsATcs B3ATb Ha cebst KOH-
TPONb Haf, NPOLLECCOM, MPUHUMAsi PEeLLEHUS BMECTO
CTOPOH. B Takmx cutyaumsix He crepyet MelaTb 1M,
a nyywe afanTupoBaTbCA K UX CTWMHO paboTsl,
NMO3BOJIASA OCYLLECTBNATb CBOU (DYHKLUN B COOTBET-
CTBUW C BHYTPEHHUMU YOEXOEHUSIMU, YTO CO3LAET
6onee rapmoHMYHYt0 atmocdepy Ana cygebHoro
pasbuparenscTaa.

Buayanusauuss — 31O npouecc, B Xofe KOTo-
poro Mbl obnekaem B 06pasbl NpoLibie cobbITuS,
NOen U YyBCTBa, YTO HAXOAUT aKTMBHOE NPUMeEHe-
HVe B Takmx cdepax, Kak NCKYCCTBO 1 Hayka. Busy-
anbHble 3NIEMEHTbI CMOCOOHbI YNPOCTUTL BOCMPUS-
Te abCTPaKTHbIX MOHATUI, Oenas ux bonee ooOCTyn-
HbIMMK 3@ CHET NPUBSA3KN K peanbHOMY OrbITY.

VMickyccTBO BU3yanusauum nomMoraeT mnorpy-
31TbCA B COOep KaHne matepuana, obecneymsas ero
rnybokoe noHnmaHue. Hanpumep, >xmsonuceL, nepe-
0aéT aMoLMM 1 3aMbIClibl YHEPE3 rapMOHUIO LIBETA U
dopmbl, a B Hay4YHOW cpede rpaduyeckue npeg-
CTaBfIEHNs1 OaHHbIX YNPOLLAIOT COXHYIO UHGOopMa-
umto, oenasi €€ HarnsagHoum.

B ob6pasoBaTenbHOM npoLecce Bu3yasbHble
VWHCTPYMEHTbI, TaKMe Kak KOHLENTyasbHble KapTbl U
CXeMbl, CMOCOOCTBYIOT JyHLIEMY YCBOEHUIO MaTepu-
ana, NocKosbKy BM3yanbHas MHdopmMaums BoCnpu-
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HUMaeTCA ObICTpee, 4YeM TeKCToBas, npespaLlas
noen B sipkue obpasbl, YTO PacLUMPAET BO3MOXKHO-
CTV Kak 0By4eHusl, Tak 1 TBOPHYECKOIO CaMOBbIpaXe-
HUS.

Kpome Toro, B CcyaebHON MpaKkTukKe Ba>KHel-
LIYIO PONb UrpaeT cnocoBHOCTb aaBoKaTa AOHECTU
0O CyOpu CyTb KIIOYEBbIX OOKYMEHTOB, Bedb 60Jb-
LLUMHCTBO JI0AEeN BOCMPUHMMAKOT MHpopMaLuuto, npe-
XOe Bcero, Bu3yanbHo. [ns npuBneveHns BHUMaHNS
cyOby HeO6XOoOMMO BbIAENUTb BaXKHbIE MOMEHTbI 13
KOHTpakTa WIn 3asBfieHNsi, a 3OMOUMOHasbHble
aKLEHTbl MOryT OKasaTbCs MOMe3HbIMK, OOHAKO
Nydlle NpefocTaBnTb Cyabe BO3MOXXHOCTb O3HAKO-
MUTBCSA C JOKYMEHTaMM HanpsiMyto, YKasas Ha Hy>-
Hble (hparMeHTbI.

Korga cyobst NpUCTYNaeT K YTEHMIO, 3TO YyXKe
nosoesrHa ycnexa. Ecnn maTtepman cnoxeH, Bu3y-
aNbHble 3/IEMEHTbI CTAHOBATCA OCOOEHHO aKTyasb-
HbIMW: HANPYMEP, CXema KOPrnopaTUBHOWN CTPYKTYPbI
BbIMNSAOUT ropasgo NMOHSATHEE, YEM YCTHOE 0ObsACHE-
Hue. He ctouT 3abbiBaTb, 4TO MNPOCTO FOBOPUTb
HEeOOoCTaTOYHO; OIS yAep)XaHUst BHUMaHUS ayguTo-
pun cnegyeT NCnonb30BaTh SAPKME NPUMEPDI 1 CpaB-
HeHus, Kak, Hanpumep: «/cTey, oTBe4an 3a CoxpaH-
HOCTb MaTepunanoB, HO OHW BCE BPEMS Haxogouancb
Ha ynuue nog OOXOEM N CHEroM», YTO CO3Oa€T y
cyOpu 4ETKOE NMpefcTaB/ieHne O Bawux JOBOAAX.

Y710 KacaeTcs yCTHOW pe4u, TO 3TO He MPOCTO
CpencTBoO OOLWEeHNs, a BaXKHENWNA WHCTPYMEHT
nepegayn nHpopmaumm. Mel 3a4acTyto, He OCO3Ha-
Bas TOro, nepegaémM CBOM MbICIW, YyBCTBa U Hame-
PEHNs, HO He BCe CMNOCOOHbI Aenatb 3To addek-
TUBHO, YTO MOAYEPKMBAET 3HAYMMOCTb HaBbIKOB
YCTHOI peyn. KayecTBO peuyn 3aBUCUT OT MHOXEe-
CTBa (PaKToOpOB: OT CTPYKTYpPbl MNpPensoXeHun u
WHTOHaUMM OO YPOBHA BnafeHusi S3blIKoM. YTOObI
BaC MOHANW, CTapalTeCb WUCMOMb30BaTb SACHbIE U
npocTble POPMYNMPOBKN, YTO MOMOraeT n3bexartb
HEeOOPa3yMEeHU 1 yOep>XXUBaAET BHUMaHWEe ayguTo-
pun. YETKOEe NPON3HOLLEHME U NMPaBUIbHAA apTUKy-
NALMA NOMOrarT YCTaHOBUTb AOBEPUTESbHbI KOH-
TaKT U genarT peyb 6onee NpUATHOM A BOCMpPUs-
Tns.

Kpome Toro, Ba>KHO y4uTbIBaTb CTUSb U3N0XE-
HUS: Ha odumumanbHbIX BCTpedax TpebyeTcsa opHa
MaHepa o6LeHNs, Ha HedopmasbHbIX — gpyras, a
yMeHMe afanTmpoBaTbCs NOL CUTYaumio CTaHOBUTCS
Ba’>KHbIM HaBbIKOM. Ha Ka4eCTBO BalLen peyun BAnseT
W >)KN3HEHHBIN OMbIT: YTEHUE KHUT, aKTUBHOE y4acTue
B OMCKYCCUSIX N MOCTOSIHHOE camopasBuTue obora-
LLAK0T CIOBapHbI 3anac 1 NMOMOrarT apryMeHTupo-
BaTb MbIC/UN, YTO, B CBOKO OYepedb, OTPaKAETCA Ha
Ballel pevyeBor NpakTuKe.

YmMmeHune nsberatb CyeTbl — OOMH U3 KIHOYEBbIX
(haKTOpPOB YCMELHOro BbICTYNAEHNS. HepBO3HOCTb
N cyeTa CnocobHbl BblAaTb Bally HEYBEPEHHOCTb U
BbI3BaTb He4OBEPUE CO CTOPOHbI aygutopumn. YTobbl
npou3BecTn GnaronpuATHOE BreYaTneHne B 6o
06CTaHOBKe, KpalHe Ba)KHO COXPaHSATb CMOKON-
CTBWE N YBEPEHHOCTbL. Balle BHyTpeHHee COCTosHNE
UrpaeT KOMOCCaslbHYIO POJib: HampshKeHne B Tene
MOXET CUrHaNM3UpoOBaTb O Ballen YA3BUMOCTWU.
OMoUMOHANIbHOE COCTOSIHME BbICTyMaroLWero Tpe-
ByeT 0Ccob0ro KOHTpoNsA, 0CoO6eHHO B CynebHbIX pas-
bupartenbCcTBax, rge Kaxxgoe Balle OenCTBUE MOXET
UMETb Cepbe3Hble NOCNeaCTBUS.

MpepBapwTenbHas MOArOTOBKA U yBEPEHHOE
aKLEHTMPOBaHNE BHNUMaHWS Ha KIOHYEBbIX MOMEHTaxX
— KaK COBCTBEHHbIX MHTEPECax, Tak N HapyLLUEHNAX
CO CTOPOHbI OMMOHEHTa — SABNAAIOTCA Heobxogu-
MbIMW YCNOBUSMU G151 YCMELUHOMO BbICTYM/IEHNS.
[MepBOe BnevyaTneHne NMEET peLlaroLLee 3HavYeHne,
MOCKONBbKY OHO CNY>XUT OCHOBOW ANS1 BCEN MPe3eH-
Tauuun. YBepeHHOCTb 40KHA NPOSABAATLECA C CaMOro
Hayana; nepexop OT HEYBEPEHHOCTM K YBEPEHHOCTU
— MNPOLECC HEMNPOCTON, HO WCKJIIHYUTENbHO BaXK-
HbliA. [ocTapanTeCb MUHNMU3NPOBAaTb CBOKO HEPBO3-
HOCTb, 4TOObI cOoenaTb CBOE BbICTYMMEHNE ycneL-
HbIM 1 yOeauTenbHbIM.

BbiBOA: BeOeHWIO Oen B cyae MOXKHO U HY>KHO
y4mTbCH. BOnpekn MHEHMIO O TOM, YTO BbICTYMNJIEHNE
B cyae — (hopmasnibHOCTb, HE BAMSIOLLAA Ha MCXO[,
gena, s cyMiTal, 4TO CUCTEMHAsA W npaBuiibHas
NoOrOTOBKA MHOIMOKPATHO YBENUYMBAIOT LUAHC Ha
ycrex.
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OCOBEHHOCTU NPAKTUYECKOW PEANTUSALIMU N CYOAEBHOW
NMPAKTUKN BAHKPOTCTBA ®U3NYECKUX JTINL|

AHHOTALUSA. B ctatbe paccMaTpmBaeTcsl NpakTUYECKME acrneKTbl peannsaumn npouenypbl 6aH-
KpoTcTBa hnsnyeckux nuu. BeigeneHbl o0co6eHHOCTN peanusauun npouenypbl 6aHKpoTCcTBa U NPo6neMbl
CYLLIECTBYIOLLEr0 MeXaHU3Ma AaHHo npouenypbl. BoinonHeH aHanm3 cyaebHom npakTMKy No peanusaumm
npouenypbl 6aHKpOTCTBA QU3NHECKUX UL, MONyHYeHbl pe3ysibTaTbl 06 0COGEHHOCTSAX CyAebHbIX peLeHni
B OTHOLUEHUN UMYLLECTBA OOJDKHUKOB U MOPSAKE PaCCMOTPEHUS OTAENbHbIX CyAebHbIX aen o 6aHKpoT-
cTBe (hM3nYeCcKux nuy,

KJIKOYEBbIE CJTIOBA: 6aHKpOTCTBO, Npoleaypa, hnsndeckne nuua, cyn, cyaebHasa npaktuka.
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FEATURES OF PRACTICAL IMPLEMENTATION AND JUDICIAL
PRACTICE OF BANKRUPTCY OF INDIVIDUALS

ANNOTATION. The article discusses the practical aspects of the bankruptcy procedure for individ-
uals. The features of the bankruptcy procedure implementation and the problems of the existing mecha-
nism of this procedure are highlighted. The analysis of judicial practice on the implementation of the
bankruptcy procedure for individuals has been carried out, results have been obtained on the specifics of
court decisions regarding debtors’ property and the procedure for considering individual bankruptcy cas-

es.

KEY WORDS: bankruptcy, procedure, individuals, court, judicial practice.

Bnocne,u,Hme rogbl Bce Oosblle rpaxnaH
obpallaeTcs K npouenype 6aHkpoTcTea. B
ceHTs16pe-siHBape 2024 roga 3anKCMpoBaHO OKOMO
337,5 TbiCcsi4 COOOLEHNIA O BBEAEHUN CcyAamn npo-
uenyp 6aHKpoOTCTBa M PECTPyKTypu3auun ponra
PU3NYECKNX UL, COCTaBUSIO U eLle OKOSOo 65,2 ThIC.
COO0OLLEHNI O BHECYAEOHOM BAHKPOTCTBE rpaXkaaH.
Takum o06pasom, obLiee KONM4ecTBO COOOLLEHNI
Bblpocno Ha 32% OTHOCUTENBHO aHanorn4yHoro
nepuoga 2023 roga [1]. Takon npupocT obycnosneH
NosIBIEHNEM BO3MOXXHOCTEN BHecynebHoro 6aH-
KpoTcTBa Ans puandecknx nuy. Passutue MHCTU-
TyTa 6aHKPOTCTBA 1 NpoLeaypbl ero NpakTUyYeCcKom
peanu3auuy ocTalTcsi Hauboniee 3HaYMMbIMU U
aKTyasibHbIMM Ha MPOTSHKEHUN MOCNEAHNX NATU NET.
B paHHbI Nepuoa BPEMEHM HE TONbKO BO3pacTaeT
obLwas 3a00/MmKEHHOCTb U3NYECKNX NUL, Nepeq
6aHKamn, HO 1 yBennyinBaeTcsi 06 LEM MPOCPOYEH-

HOWM 3a00J/KEHHOCTU, YTO FOBOPUT O HECOBEPLLEH-
CTBE HOPMATUBHOIO PEryMpoBaHnst 1 MpPOLECCy-
anbHOro UCMOJSIHEHNST NPoLeaypbl 6aHKPOTCTBA A5
pusunyecknx nuu,

HopmaTusHoOM 6230 onsa pasBuTUS NHCTUTYTA
OaHKpOTCTBa B COBpPeMeHHon Poccun sinsetca O3
Ne 127 «O HecocTosiTensHOCTU (BaHKPOTCTBE).
3aKkoH onpepensieT NpuYunHbl, MOPSIAOK, a TakxXe
cynebHble n nocyaebHble HOPMbI paspeLleHns oen o
6aHKPOTCTBE (PUNYECKNX 1 HOPUAMNHECKIMX nnL [2].
Ha cerogHsiluHMI geHb cyLlecTByeT cyaebHas 1 BHe-
cynebHas npouenypbl 6aHKpOTCTBA.

PaccMoTprM OCHOBHbIE OTNMYNS CynebHon n
BHeCyoebHoM npouenypbl NPU3HaHNS rpakgaHuHa
6aHkpoTom [2], [3].

1. OT1nmyne B cymme 3agomkeHHocTu. BHecyneb-

Has npouenypa npegnonaraeT, 4Tto Ccymma

ponra He gomkHa 6bITb MeHee gBaguati NATH
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nMsauyn  npoueaypbl
JINLL,

1.

Tbica4 pybnein n ©Oonee OQHOroO MWUIMOHA
pybneii. Y cygebHon npouenypbl BEPXHEN rpa-
HULbI HET.

Mpur3HaHme rpaxkgaHnHa 6aHKPOTOM Mo cyneb-
HOW NPOLENYPE MOXET 3aHNMaTb OT HECKOJb-
KNX MecsLeB A0 HEeCKONbKux net. BHecyneb-
HOoe 6aHKpPOTCTBO peann3yeTcsa B Te4YeHuu
nonyroga.

Mpwn obpaLleHnn B cyg rpaXkaaHnH yniadnsaeT
LenosuTt pns onnatbl ycnyr apbuTpakHOro
ynpaBnsioLLEero, MOYTOBbIE PacxXodbl, PAcXodbl,
CBsA3aHHble C nybnukaunen wuHdopmauum o
6aHkpoTcTBe. Mpouenypa BHecynebHoro 6aH-
KpoTcTBa nposogutcs 6ecnnatHo. CToMMoCTb
npouenypbl 6aHKpPOTCTBA B cynebHOM nopsigke
oueHuBaeTcs 120-180 TbicaY pybnen B cny4vae
obpalleHns 3a pUaNHECKON NOLAEPXKKOWN B
KOMMETEHTHbIE OpraHn3aLmm, KOTopble CBSA3bI-
BalOTCA C YNpassAoLWMM MO BCEM BOMPOCAM.
Be3 o6pauleHns 3a nogobHbIMK  yCryramm
npouenypa obxoautcs B 40-50 Thicay pybnei.
CypebHas npouenypa He TpebyeT 3akpbiTie
UCMONHUTENBHBLIX  npouedyp. BHecypebHas
npouenypa npegnonaraet  obs3areNibHoe
3aKpbITNE BCEX NCTMOSHUTENBHbIX MPOU3BOACTB
[0 rnopayn 3asiBfieHus.

lMepeyeHb LOKYMEHTOB ANns CyaebHon npoLe-
Oypbl CyLLLECTBEHHO 6OsbLLE.

BHecypebHas npouenypa no3sofseT cnncaTb
TONBbKO [ONMN KPEOUTOPOB, YKa3aHHbIX B 3asiB-
JNeHnn.

MpaxxgaHuH MOXKET MosyyaTb [OX04, OT N0ObIX
NCTOYHMKOB B Cfly4ae obpalleHns B cyd, B TO
BpeMsi, Kak BHecynebHas npouenypa npeano-
Jlaraet, 4To y 3asBuUTeNst He MOXET ObITb JOXO-
00B KPOME MEHCUIA 1 MOCOBWIA.

Mpy nonyyvyeHun HacneacTsa, TPYAOYCTPONA-
CTBa WM UHOMO UCTOYHMKA JOX0o4a BHecyneo-
Hasi npoueaypa npexkpaLlaeTcs.

PaccmoTtpum npobnembl NpakTUyeckoln pea-
6aHKpoTCTBa  (PU3NHECKMX

OTCyTCTBYIOT MexaHu3Mbl A0CyAebHoro pas-
bupartenbCcTBa Mexxay AO/DKHUKOM U KpeanuTo-
poMm. MexaHn3sm BHecygebHon npouenypsbl
Wb yNpoLaeT cam Npouecc cnucaHus gon-
roOB, HO HE YpEerynvmpyeT OTHOLLUEHUS Mexngy
CTOpoHamu [4].

YBenu4mBaeTcs CTOMMOCTb npoLlenypbl 6aH-
KpOTCTBa M 3aTdArMBaHne npoueccoB cyaeb-
Horo pasbupatenscrtea. [lomumo  3TOro,
Habntogaetca 3noynoTpebneHne npaBoM Ha
6aHKpoTCTBO. B maHHOM cnyyae AOMKHUKM
MOrYT YKpbIBaTb CBOV AOX0Ab! UM UMYLLLECTBO
[4].

PasButne BHecynebHoM npouenypbl 6aHKPOT-
CTBa W yAeLleBneHne OaHHON npoLlenypbl no

CPaBHEHUIO C afibTepHaTMBHbLIM BapUaHTOM
pasbuparenbcTBa 4epes cyn MOryT MoBfeYb
YBENNYEHNE HArpy3ky Ha rocygapCTBEHHbIE
OpraHbl U3-3a MacCOBOCTY OOpaLLeHnNst rpax-
OaH. B Takux ycnosusx nosiBnsieTca aktunye-
CKO€ [OMVHMPOBaHUE MOSIHOMOYMUIA OOSHKHA-
ka. Takum 06pas3om, CTaHOBUTCS O4YeBugHa
npobnema HecbanaHCMPOBAHHOCTN WHTEpPeE-
COB CTOPOH nNpu peanu3auuy BHeCynebHoi
npovenypbl 6aHKpoTCTBA [5].

PaccmatpuBas npouegypHble OCOGEHHOCTM
peanm3aynn MexaHn3mMoB GaHKPOTCTBa B COOTBET-
ctBum ¢ ®3 Ne-127 «O HecocTosiTensHocTn (6aH-
KPOTCTBE)» MOXHO BbIAENUTb CnegytoLme npoue-
Oypbl: PECTPYKTYpU3aums SONroB rpaxxaaHuHa, pea-
JM3auns UMyLLEeCcTBa rpaxkgaHvuHa, MMpoBoe corna-
weHve (ct. 213.2). [2] [llepBas npegnonaraet
PECTPYKTYpPU3aLMIO [OMra B LIENAX MOBbILEHNS nna-
TEXXECMNOCOOHOCTM 3aeMwmKka. Takas npouegypa
npegnonaraeT nepepacnpepeneHne, CokKpalleHne
WA U3MEHEHNE pa3mepa 3a40/MKEHHOCTY U OCBO-
6oXKaaeT oT ynnaTbl NpoueHToB. [daHHasa npouenypa
Takke MO3BONSAET MNOracuTb 3ado/MKEHHOCTb, He
obbsiBnAsi cebsi GaHkpoToMm. Btopas npouenypa
npencrasnsgeT cobom nNpouecc peansaumm nuyLle-
CcTBa 1 hakTnyeckoe 6aHKPOTCTBO AOMKHUKA. Vmy-
LeCTBO peanM3yeTcs C Lefblo noraleHus OonroB
nepegq, KpeguTopamu. TpeTbsa npoueaypa npegnona-
raeT yperynmpoBaHue gena MMpoBbiM COrnalleHnem
Mo COrnacoBaHMIO UHTEPECOB CTOPOH B Cyde. TeM He
MEHee MpakTu4eckas peanu3auusi BTOPON mnpoue-
Oypbl He Bcerga yooBeTBOPSET TpeboBaHMs Kpeam-
TOpa UM peLLeHNs cyga MOXET ObiTb MPUHATO B
nonb3y OO/MKHUKA BoOOLe 6e3 ydeTa TpeboBaHuin
KpeguTopa.

B noctaHoBneHnn BepxosHoro Cypa P® ot
13.10.2015 Ne 45 ykasbiBaeTcd Ha TO, YTO MOryT
CyLLEeCTBOBaTb C/IOXXHOCTWU MPW OUEHKEe AENCTBUN
OOJDKHMKA 1 ero gobpocoBeCcTHOCTU. BepxoBHbI
CyL PasbsiCHSET, 4YTO O [MpaBe CyLleCTBOBAHNS
3a00/MKEHHOCTN, a TaKXe ee pasMepe U CpokKax
VCMNOJSIHEHUSA MOTyT CBUAETENLCTBOBATL NH0ObIE BO3-
paXkeHns oo/mKHrKa [6].

Mepeligem K 0630py NpakTuKM BepxoBHOro
cyga P® no 6ankpoTtcTeam B 2023-2024 rogy.

1. Bonpegenennn BC PO o1 27.04.2023 1. Ne305-
9C22-9597 roBopuUTCS, YTO OOJDKHUKN UMEIOT
BO3MOXXHOCTb 3aKJIl04MTb MUPOBOE corfalle-
HMe C 3aN0roBbIM KPeauToOpOM UM COCTaBUTb
nnaH pecTpykTypusauumn, KOTOpbI HE MMeEeT
OTHOLIEHMS1 K Opyrum Kpegutopam [7]. 9To0
MOXET YyKasbliBaTb Ha TO, 4Tto B 2023 rogy
COXPaHsANCHa NMNepaTmB Ha COXPaHeHNe eaunH-
CTBEHHOIO >KWUflbsi, KOTOPOE MOXET ObITb
NCKJTKOYEHO N3 KOHKYPCHOI Macchl.

2. W3 onpepenerus BC PO ot 26.06.2023 Ne 307-
9C22-27054 cnepnyet, 4TO y 3an0roBOro Kpe-
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OVTOpa NOSBSIOTCS UCKIOYMTENBHbIE NpaBa,

N OH MOXXET paccyMTbiBaTb HA MakcumasbHoe

noraweHve. Takum o06pa3om, OH MOXET

JMWNTb OPYrnxX KPeamToOpoB BO3MOXXHOCTU

YOOBNETBOPEHUS CBOMX LOJSITOBbIX MPETEH3UIA

[8].

3. B 2024 rogy n3meHunca nmnepate O coxpa-

HEHUN eOUHCTBEHHOMO XWJbs Y AO/MKHUKA. Tak

B onpepeneHun BC P® ot 26.06.2024 Ne 304-

OC23-25261 ckasaHo, 4TO (hakTnyeckas BO3-

MO>XHOCTb MPOXMBaTb MO VMHOMY agpecy He

MOXXET ObITb OCHOBaHWEM AN NpepocTaBne-

HUA UCMONHUTENbCKOro ummyHuTeTa [9]. B

onpegenexHun BC P® ot 19.02.2024 r. Ne 305-

0C23-19331 Takxke ckasaHo, Y4To npu Bblibope

XKJIOrO MOMELLEHNS, NMOANEXALLEro NCMNOHN-

TeSIbHOMY MPOV3BOACTBY CYL, AO/MKEH YYUTbI-

BaTb MECTO (DaKTNYECKOIrO NPOXXUBaHUS FpaXK-

narnHa [10].

B ceHTabpbckon pepakumn  depepanbHOro
3akoHa oT 08.08.2024 Ne 298 — ®3 «O BHeceHWUU
nameHeHnn B PepepanbHblil 3aKoH «O HecocTos-
TeNbHOCTN (6aHKPOTCTBE)» AaHHble NMPeLeaeHTbl 13
cynebHon NpakTuKy OblIM 3aKOHOZATENBHO Ypery-
JIMPOBaHbI U 32 JOMKHUKOM U KPEAMTOPOM 3aKpenm-
JI0Cb MPaBo Ha 3aKJIOHYEHNE MUPOBOIO COrnalleHns
MO UCKJIIOYEHWIO U3 NepeYHs TpeboBaHni KpeamTopa

MUNOTEYHOro Xunbs. OOHAKO 3TO MO-MPEXHEMY He
KacaeTCs XWbs 1 3EMENbHbIX Y4aCTKOB, HE Haxons-
wmxes B unoteke [11].

B paHHom paboTe NnpoBefeH aHann3 npaxkTuye-
CKOW peanusauuy npolenypbl 6aHKPOTCTBA, Bblae-
JIeHbl KHoYeBble NpobieMbl BaHKpPOTCTBa husmnye-
CKMX NN, 1 BbIMOSIHEH aHann3 CygebHON MpakTUKK
no genam o 6aHKpoTcTBEe. BbigeneHbl 0cOBeHHOCTU
n otnnuusa cypebHon u BHecypebHOU npoluenypbl
6aHKpoTCTBa (hM3nyYeckux nuy. Ha ocHoBaHum npo-
LWbIX MCCNEdoBaHW BblAeNEeHbl HEKOTOPblE MPO-
6n1eMbl NPaKTUYECKON peanm3aunn npouenypbl 6aH-
KpoTcTBa (hU3myecknx nuu,. BbloeneHbl OCHOBHbIE
N3MEeHeHns B CydebHOW npakTuke B genax o 6aH-
KpoTcTBe umamnyeckux nuy B 2023-2024 rogy. Ycta-
HOBMeHo, 4To B 2024 rogy n3MeHuncs umnepatms o
COXPaHEHUN eOVHCTBEHHOIO XNJbs Y OOMMKHUKA. Ha
OaHHbIA MOMEHT CyAbl OOKHbI PYKOBOACTBOBATLCA
(hakTNHeCKMM  BO3MOXXHOCTAMU  MPOXXUBAHNS
rpakgaHnHa Npu BKIIKOYEHUN €ro XXUJIOro nomeLLe-
HUSA B KOHKYPCHYIO Maccy. B 6onee nosgHen pepak-
UMM 3akoHa O 6aHKpPOTCTBE MOSBUSIaCb BO3MOXX-
HOCTb UCKJIIOHYEHWS 13 NepeYHs TpeboBaHnii nnoTey-
HOMO >KWMbS,, OOHaKO 3TO HE KOCHYNOCb >XWJbIX
NoMeLLEeHNIA, He Haxopawmxcsa B 3anore. [lostomy
CyLObl OOMKHbI PYKOBOLACTBOBATLCS U MOMIOXKEHNSAMM
3aKoHa, 1 onpepgeneHnem BepxoBHoro cyga B MHou-
B/yanbHOM MOPSOKE PACCMOTPEHMS KaXXO0ro aena.
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Mepu npensapuTensHON 3awmTbl Npea-
CTaBnAT COO0M BPEMEHHbIE MEPbI, KOTO-
pble Cyn MOXET MCMNONb30BaTb B agMUHACTPATMB-
HOM MpoLecce No 3anpocy UCTua uin auiua, 3awm-
LaroLLero npasa opyrux Aoaen unn Heonpepenex-
HOro Kpyra nuy. 9T Mepbl NpegHasHaveHbl Oas
OXpPaHbl MPaB 1 3aKOHHbIX UHTEPECOB UCTLA, a TakXe
45 NPefoTBpaLleHns HapyLUEHUA 3aKOHHOCTU B
obnactu ny6AnYHbIX NPaBOOTHOLLEHUN.

B cooteBetctBUM ¢ KAC PO [1], cyn Bnpase
BBOOUTb Mepbl MPefBapuTeNbHON 3aluTbl TOMBKO
no obpaLleHunto NCTLa MK 3aUTHIIKA NpaB TPETbUX
vy, OTO TakXKe OTHOCUTCHA K CuTyauusMm, Korga
Heo6XxooUMO NPUOCTAHOBUTbL MPON3BOACTBO MO AeNy
4719 paspeLleHns BOSHUKLLIEro crnopa.

Ba)kHO Nog4epKHYTb TPY KIKOHYEBBIX MOMEHTA:

— CY[A He NMEeET npasa CaMOCTOATENIbHO BBOOUTb
Mepbl NpeaBapuUTESIbHON 3aLUTbl; TaKne Mepbl
OH MPUHUMAET TOMBbKO MO Mpocbbe rpaxpaH
U opraHn3auunii;

— B HEKOTOpbIX cny4vasix, ycTtaHoneHHbix KAC
P®, cyn MOXET NMpUMEHATb Mepbl npeasapu-
TENbHOW 3awuTbl MO  aAMUHUCTPATUBHOMY
WCKY MO CBOEWN UHNLMATNBE;

— moboe NnLo NMEET NpaBo 0bpaTuUTLCS B Cyf C
Npocbb0o O NPUMEHEHNW Mep npeaBapuTesb-
HOW 3aLmnThI.

KOpugunyeckoe 3HaveHne Mep npeaBapuTeSib-
HOW 3aLLMTbl N0 aAMUHUCTPATUBHOMY UCKY NPOSABASA-
€TCS B HECKOJIbKMX acrnekTax.

1. B wnx cnocobHocTu noBbiwaTh 3OPEKTUBHOCTD
Cy[onpon3BOACTBa MO fenam, CBsiI3aHHbIM C
aoMVHUCTPATUBHBLIMU 1 NYB6ANYHbIMK NPaBOOT-
HOLLUEHMAMMW. DTOT UHCTUTYT MOMOraeT yCTaHO-
BUTb Hag/exailee rocygapcTBeHHOe ynpas-
NeHne, obecneynBaeT 3aKOHHOCTb [OENCTBUNA
BnacTerl M ucnpasnsetr ux owmnbku. Mepsbl
npenBapuTeNbHOM  3alnTbl  FrapaHTUPYOT
npaBo rpakgaH 1 opraHu3auuin Ha cygebHyro
3alnTy OT HE3AKOHHbIX PEeLUeHNin N OencTBUi
OOSKHOCTHbIX L. YYeHble OTMEYaroT, YTO OHU
UrparwT KJIKYEBYIO POSib B BOCCTAHOBMEHUN
npaB 1 3aKOHHbIX MHTepecoB, obecne4vBas
NCMOSHEHNE CyaebHbIX pelueHnii. Taknum obpa-
30M, WVHCTUTYT MpenBapuTenbHOM  3alnThl
CNoCcoBCTBYET MPEnoTBPALLEHNIO BO3SMOXXHbIX
HeraTuBHbIX MOCAEeACTBUNA ONS UcTua U SABNs-
€TCA BaXKHbIM 3JIEMEHTOM [J19 MOBbILIEHUS
3P HEKTMBHOCTN aAMUHUCTPATUBHOIO MpaBo-
cyous [6].

2. Mepbl npegsapuTenbHON 3alnTbl B aAMUHK-
CTPaTMBHbIX UCKax SIBNSIOTCS KIOYEBbLIM 3Me-
MEHTOM OCnapuBaHs PELUEHWNA, OEACTBUIN n
6e30eNcTBMSA roCynapCTBEHHbIX OPraHoB U UX
OOJKHOCTHbIX nuy,. CymebHoe ocnapuvBaHue
saBnseTcs Hanbonee ahHEKTUBHBIM CMOCOBOM
3alWunTbl nNpaB rpaxgaH 1 opraHusauuin, a

TaK>Ke BOCCTaHOBJ/IEHMS NPaBOBbIX OTHOLLEHWI

n cobnogeHns 3akoHHocTU. B To e Bpems

afMVHUCTPATUBHOE oOcnapuBaHue obnapaet

MEHbBLUNMN BO3MOXHOCTSAMU, YTO OrpaHnyu-

BaeT ero topugnyeckyto cuny [5].

OcHoBHblE 3agayn nNpeaBapuUTeNbHbIX  Mep
3alMTbl B aMUHUCTPATMBHbBIX UCKaX BKJIKOYAIOT:

1. Ob6ecneyeHune ahheKTMBHOM npasBoBO
3aWnTbl ANs BCEX Y4YaCTHMKOB. OTU Mepbl
NOMOraroT rapaHTUpPOBaTb UCMNOSIHEHNE cyaeb-
HbIX PeWeHnin No genam nybanyHOro xapak-
Tepa 1 NpepoTBpaLLanT BO3MOXHbIN yLLepO.
BakHO cospgaTtb topuanyveckne rapaHtum ans
3amMTbl NPaB rpaXkaaH n PUgUYECcKnx nL ot
HeOOOCHOBaHHbIX OENCTBUIA rOCyAapCTBEHHbIX
opraHoB. CypnebHoe y4acTue NO3BONSET
ObICTPO 3awmwaTb UHTEPECHI ML, KOTOpble
MOIyT OKa3aTbCs B HEBbIFOAHOM MOSIOXXEHUN
n3-3a afMVHNCTPATUBHbIX aKTOB.

2. CypebHble npepgBapuTeNbHble Mepbl MOryT
NPMOCTaHOBUTb OENCTBME OCMapMBaemMoro
aAMVHUCTPATUBHOIO aKTa, BK/0Yasi 3anpeT Ha
onpefenéHHble aaMUHUCTPAaTUBHbIE OENCTBUSA
N BPEMEHHOE TMPUOCTAHOB/IEHNE PELLEHUN,
KOTOpble nognexaT NpoBeEpKE.

3. OTu Mepbl CNOCOBCTBYIOT CO34aHWIO PaBHbIX
YCNOBUI N1 BCEX YYaCTHMKOB MpoLecca,
KOMMEHCUPYS CYLLECTBYIOLLEE «HEPABEHCTBO»
B NyGANYHbIX MPAaBOOTHOLUEHMSIX, YTO OCO-
OEHHO aKTyalbHO AN agMUHUCTPATUMBHbIX
CMopOB.

4. Tlpoueccbl cbopa U OUEHKU [0Ka3aTeNbCTB
DOMKHbI ObITb HanpasneHbl Ha obecnedveHne
cnpasenMBoro pasbuparenbcTBa, CBOEBpe-
MEHHOEe 1 KOPPEKTHOE pacCMOTpeHue pen, a
TakKe MPUHSTUE 3aKOHHbIX U 0BOCHOBaHHbIX
peLUeHnin N0 agMUHNUCTPATMBHBLIM BONPOCaM.
Takum o6pas3om, Mepbl MO obBecrnedeHnro

cypnebHoro npouecca B agMUHUCTPATUBHBIX Aenax
TpebyloT npaBWUIbHOMO WCMONb30BaHUSA [oKasa-
TENbCTB, OCOBEHHO NPY PACCMOTPEHUN XO4ATaNCTB
O npenBapuTenbHON 3alumTe. ITO HeOBXooUMO ANs
npenoTBpaLleHnss BOSMOXXHOIO MPUYMHEHUSA UCTLY
cepbe3HbiX HeratuBHbIX nocnegcTeuii. OCHOBHble
3a[a4um NpenBapuTENbHON 3aLLMTbI BAUSIOT Ha yHK-
LN Taknx Mep B agMUHUCTPaTUBHOM CyLonpous-
BOACTBE M MOTYT MepecekaTbCs B OMNpenefieHHbIX
acrnekTax.

Mepbl nNpenBapuUTeNbHON 3alWUTbl B aAMUHU-
CTPaTUBHbIX UCKaxX SBASAOTCA MNpoLecCyanbHbIMM
cpencTBamMu, KOTopble Cyh UCMONb3yeT ANs AOCTU-
>KEHUs uenen agMMHUCTPaTUBHOMO CyOonpou3BOa-
CTBa. DTN Mepbl ABNAOTCA HEOTBLEMIIEMOW YacTblO
nobon mogen agMMHUCTPATUBHO-NPOLECCYanbHOM
CTPYKTYpPbI, NPeayCMOTPEHHOWN 3aKOHOLATENbCTBOM
CTpaHbl, KOTOPOE PErynnpyeT NpoLEeCChl paspeLue-
HUS1 gen, CBA3aHHbIX C Ny6AnYHbIMY NPaBOOTHOLLIE-
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HUAMK. XapakTep 1 NopsgoK NpUMEHEHNst 3TUX Mep
3aBUCAT OT YC/IOBUIA, MPY KOTOPbIX BO3HMKAET COOT-
BETCTBYOLLMIA agMUHUCTPaTuBHbIN crnop. OcobeH-
HOCTN aAMWHUCTPaTUBHON NPOLEeCCyansHON (hopMbl
OenatoT Mepbl NPeaBapuUTENbHON 3alUnTbl BaXKHbIM
3/IEMEHTOM  aAMUHUCTPATUBHOIO CyAOMNpou3Boa-
CTBa, CMOCOOCTBYIOLLMM BbIMOSIHEHWNIO €r0 OCHOB-
HbIX 3agad [3].

B 4. 2 cT. 85 KAC PO BbigenstoTcs cnegytoLine
BUObl Mep NpeaBapuTenbHOM 3alnTbl B agMUHU-
CTpPaTUBHOM CyAOMNPON3BOACTBE:

1) NpMOCTaHOBNIEHNE CYAOM MOJIHOCTLIO WU B
4acTu OENCTBUSA OCMNaprBaeMOoOro peLleHus;

2) 3anpeT COBEPLUEHUS ONPEeneNeHHbIX AENCTBUI;

3) UHble Mepbl NpefBapuTeNibHON  3aluTbl MO
aOMVHUCTPATUBHOMY UCKY B ClyYasix BO3HUK-

HOBEHVSI OCHOBaHWI 11 X MPUMEHEHUS.

B aTtoM npaBoBOM akTe yKasaHo, 4TO Mepbl
npenBapuTENbHON 3alMTbl MOTYT ObiTb 3anpeLLeHbl
ONA  HEKOTOpbIX KaTeropui agMUHUCTPATUBHbBIX
WCKOB, Hanpumep, No genam o6 ocnapvBaHui HOpP-
MaTmBHbIX akToB no cT. 211 KAC P®. 910 o3Havaer,
4yTo KAC PO He npepgnaraet ncyepnbiBaoLWmMin Crvi-
COK Takux Mep, OCTaBfisid MPOCTPAHCTBO ANs WX
panbHenwero passutnsa. CypoebHas npaktuka u
N3MEHEHNss B 3aKOHOZaTeNbCTBE 06 agMUHUCTPa-
TUBHOM CYyLOMNPOM3BOACTBE MOMYT NPUBECTN K NOSIB-
JIEHUIO HOBbIX BUAOB MEP NPeABapUTENbHON 3aLLuUThI
[4].

Mo omHOMY agMUHUCTPATMBHOMY WCKY CYA
MOX>XET OOHOBPEMEHHO WCMONb30BaTb HECKOSIbKO
Mep npeaBapuTesibHON 3alunTbl. OTU Mepbl MOryT
ObITb NPUHATBLI TONTBKO NOCE NOAa4U 1 perncTpanmmn
agMVHUCTPAaTNBHOIO NCKOBOIMO 3asiB/IEHNs B cyA,.

Pasgen IV KAC PO (rn. 21-32) onucbiBaeT 0co-
OEHHOCTN MNPOM3BOACTBA MO Pa3fIMYHbIM KaTero-
pysSIM agMUHUCTPATUBHBIX OEN, YTO BANAET Ha npu-
MeHeHVe Mep npedBapuTeNlbHON 3awuTbl. B 3TOM
pasgene YCTaHOBMEHbl MpoueccyalibHble HOPMbI,
perynvpymoLime nopsagok nogadm xogartancrs, pac-
CMOTPEHUS 1 OTMEHbI Mep, a TakXke BO3MOXXHOCTb
nx ob>kanosaHus.

Mepbl NpeaBapuUTeNbHON 3aWwmUTbl N0 aaMUHN-
CTPaTUBHOMY WCKY Ha3HavarTcHd CygoM Ha OCHOBa-
HUN 3TUX HOPM. AOMUHUCTPATUBHbLIA UCTEL, MOXKET
nogatb XoOaTtancTBO O TakKMX Mepax, ecnn cylie-
CTBYET yrpo3a HapyLleHus ero npas Uav npas apy-
rMx nny, TEM caMbiM OCYLLIECTB/ISIS1 CBOE MPaBoO Ha
cynebHyto 3aumTy. Kpome Toro, OH MMEET nNpaso Ha
noga4vy OaHHoro xopatancTtea cornacHo KAC PO.
YcnosBusa  npuvMeHeHUs Mep  npeaBapuTenbHOM
3aWmMTbl  BKIOYAKT  Hanmyme  OBOCHOBaHHOrO
3anpoca OT UCTLa, KOTopbIi Npu3BaH NpenoTBpa-
TUTb BO3MOXXHblEe MPOBAEMbI C UCMOSIHEHNEM OKOH-
YaTenbHOro CyaebHOro peLleHnst B bygyLuem.

OcHoBaHMsIMM O1s1 NPUHATUS Mep npeasapu-
TENbHOW 3alunTbl MO aAMUHUCTPATUBHOMY WCKY
cornacHo KAC PO aensitoTtcs:

1. Hanuune saBHOM yrposbl yuiepba npasam u
3aKOHHbIM VHTEpEecaMm 1CTua Uam Opyrux v,
ecnn 6e3 MPUHATMS Mep CyLIeCTBYET PUCK
Bpena, Aaxke eC/iM 3TO He YKa3aHo B 3aKOHe.

2. CnoxxHocTu B 3awnTe npas nctua 6e3 npensa-
pUTENbHbLIX Mep.

3. BO3MOXHble TPYAHOCTU UM HEBO3MOXXHOCTb
NCMOJIHEHNST OKOHYaTENBHOIO PELUEHNs cyaa,
€Cnn Mepbl He ByayT NPUHATLI. XOTS 3TO OCHO-
BaHue He nponucaHo B KAC P®, ero cnepyet
Yy4MTbIBaTb Ha NPaKTUKe.

Cyn MOXET OTKJIOHWUTb XO[ATancTBO O Npenga-
puUTENbHbIX Mepax, ecnu He OyaeT YCTaHOBNEHO OOHO
N3 YKa3aHHbIX OCHOBaHUN.

3asBneHne O MNPUMEHEeHUN Mep npepBapu-
TEeNbHOM 3alWTbl MO aAMUHUCTPATUBHOMY WCKY
MOXKET BbITb NOAAHO NPeacTaBUTENEM UCTLA, ECNN 'Y
HEero eCTb COOTBETCTBYIOLLME MOSIHOMOYNSA, YKa3aH-
Hble B goBepeHHocTn (M. 2 4. 2 cT. 56 KAC P®). Cyp,
NMPUHMMAET pPeELUEHNE O MPUMEHEHUM 3TUX MEpP Ha
OCHOBEe 3asiBfieHUs UCTLA WAXM ero NpeacraBuTens,
KOTOPbIN 3aNLLIAET NHTEPECH! OPYIUX JINLL.

B 2018 rogy B KAC P® nosiBunacb cratbs
265.3, nossonsoLwasn cyabe NnpuHNMaTb Mepbl Npea-
BaApUTENbHOW  3aliuTbl, BKJIOYaA OrpaHuyeHne
JocTyna K 3anpeLLeHHon nHhopmaumm, nocne Bos-
Oy>XaeHns agMuHucTpaTmBHoro gena. Cyabs MOXeT
VHMLMMPOBATb 3TN MEPbI NN AENCTBOBATL Mo 3asiB-
JIEHVIO CTOPOHbI. DTO NPAaBUIO TaKXe OTHOCUTCHA K
genam o NpusHaHuy nHhopMaumn SKCTPEMUCTCKOM
(4. 4 cT. 265.8 KAC P®). 3asBneHne o mepax npeg-
BapuUTENbHON 3alyTbl OO/MKHO COOTBETCTBOBATb
dopMarnbHbIM TPeBOBaHUAM, MHAYe ero MoryT ocTa-
BUTb 6e3 aBmkeHusa. Cyn obsA3aH yBeOoOMUTb CTO-
POHbI O pELUEHMN KacaTenbHO 3TUX Mep, KOTopoe
paccMaTprBaeTCa B OTAENbHOM MOPSAKE He Mo3xe
cnepytowlero paboyero gHs. KAC P® Takxke ycTta-
HaBNMBaeT NpoLeccyanbHble TPeboBaHUsA K 0hopm-
JIEHNIO NTOrOBOMO PELLEHNs, BKoYasa nHpopmaumo
0 Mepax npedaBapuTeNibHON 3awmTbl. Bonpoc wmx
NPUMEHEHNA pPaccMaTtpuBaeTCa MO XopaTancTBy
NCTLA, a TaKXXe B NPOLECCe Aena peLuaeTcs o coxpa-
HEHUW UNN OTMEHE OaHHbIX Mep. B pesontoTuBHOM
YacTn peLLEeHs YKasblBaeTCs, Obln I Mepbl CoXpa-
HEeHbl U OTMEHEHbI. ITO TpeboBaHue NoaKpenns-
etca n. 3 4. 3 cT. 227 KAC PO, KOTOpbI yKa3bIBaET,
4YTO MpU ocnapmBaHU OENCTBUIA rocygapCTBEHHbIX
OpraHoB B PEe30JIIOTUBHON YacTy PELUEHNST LOJKHbI
ObITb OTPaXXeHbl CBEAEHMS O Mepax NpeasapuTesb-
HOW 3alUnTbl.

OnpepgeneHuve cyga 0 NpUMEHEeHUW Npegsapu-
TeSIbHbIX MEP 3aLLWTbl AO/MKHO NUCTOSHATBCS HEMEL-
JIEHHO B YCTaHOBMEHHOM MOPSOKE U MOXET ObiTb
ob>xanosaHo. CornacHo YacTtu 2 ctatbn 88 KAC PO,
€CIN KTO-TO He BbIMOJIHAET TaKoe peLleHne cyga, Ha
HEro MOXeT OblTb Hano)keH cynebHbin wTpad, B
COOTBETCTBMM C npasunamu ctaten 122 n 123 KAC
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P®. Mpu atom wtpadsbl, Hanaraemble Ha OOMKHOCT-
HbIX JIML, FOCYAapPCTBEHHbIX M MyHULMMNANbHbIX opra-
HOB, ByayT B3UMATbCS U3 UX JINYHbBIX CPEACTB.

Mpn npuMeHeHUM Mep npenBapuTenbHON
3almMTbl, Hanpumep, MNPUOCTaHOBMIEHUN OENCTBUS
OoCnapuBaemMoro akTa, BaxHa npouegypa BO306HOB-
NeHNsa OencTBUM UM NOCTAHOBIEHUIN AOMKHOCTHOIO
mua nocrne oTMeHbl Mep cygom. CneumanucTbl cHm-
TaloT, YTO BO30OHOBNEHNE BO3MOXKHO TOJSIbKO MOCHe
BCTYMAeHUs1 B CuUNy cCyaebHOro pelleHusi, oTka-
3aBLIEro B YOOB/IETBOPEHUN agMUHUCTPATUBHOIO
ncka.

B npouecce ycTaHoBneHUs Mep npegsBapu-
TeNbHOW 3alnTbl B aOMUHUCTPATMBHOM CYLONpOoun3-
BOOCTBE KJIIOYEBbLIM SBMSIETCA aHann3 ob6cTos-
TENbCTB, MOATBEPXXAAIOLMX HEOOXOAMMOCTb 3TUX
Mep, a TakXXe Tex, YTO UMEIOT 3Ha4YeHne st paccMo-
TPeHUs1 3asiBNEHNA agMUHUCTPATUBHOIO UCTLA Un
APYrux nuu, obpatlatomxcs B cyq [2].

[lokasbiBaHNe HeobxoaMMoCTV Mep npeaBa-
pPUTENIbHON 3aluTbl B adMUHUCTPATMBHBLIX Oenax
nmeeT cBon ocobeHHoCTU. C OOHOM CTOPOHLI, NCTEL,

OOMKeH NpefoCcTaBnTb AoKasaTebcTsa, 000CHOBbI-
Balowme nx npumeHeHne. C gpyron CTOPOHbI, Cyq
OLEHVBaeT HeoOXOOUMOCTb 3aluTbl WHTEPECOB
uctua. TakuMm 006pa3oM, NMPUHSATUE Mep npegBapu-
TenbHOW 3almTbl TPEOYET BbIACHEHUS (PaKTUYECKNX
06CTOATENBCTB. 3asBMTENb JOIKEH NPOAEMOHCTPU-
pOBaTb HanM4yme OCHOBaHWM ONs 3TUX Mep, U cyn
OOMKEH YCTaHOBUTb LIENecoobpas3HOCTb MX NpuMe-
HEeHMS.

B pesynsrate aHannsa OpUANYECKOro 3Have-
HUS 1 NOPSAKa NPYMEHEHVS Mep NpenBapuUTenbHON
3aWnThbl N0 aAMUHUCTPATUBHBIM UCKaM MOXHO che-
natb BbiBOA, 4TO KAC P® ycTaHOBUN cneuunanbHbIn
npoLEeCCyanbHbIl PEXUM N8 CynoB O6LUen opuc-
OVKUMK. DTN Mepbl SBMSIOTCA BaXKHbIM Hanpasfe-
HMEM WCCNEeQoBaHU B 3awmTe NyoanyHbIX npas U
WHTEPECOB YYaCTHWKOB agMUHUCTPATMBHBLIX OTHO-
weHnn. OHM HanpasneHbl Ha obecrnevyeHne 3aKkoH-
HbIX WHTEPECOB, MNPEOOTBPALLEHNE HapyLUeHUn u
yperynmpoBaHue crnopos B cepe nybnunyHbix npa-
BOOTHOLLEHWIA.

Cnucok nutepartypbl:

[1] Kogekc agmuHucTpaTBHOrO cygonponssogctea Poccurickon ®egeparym ot 08.03.2015 N 21-03
(peg. ot 17.02.2023) // CobpaHune 3akoHogaTtenscTsa Poccuvickon ®egepaumm ot 9 mapta 2015 . N 10 cT.

1391.

[2] NIHpopmaums DenepasbHON CyxKbbl cyaebHbix npuctaBoB «OTAe/bHbIE BOMNPOChH! MPUMEHEHUS
rnonoxxeHni Kogekca agMuHNCTpaTnBHOro cygornpoussoactea Poccuvickon ®enepauums // [ONEKTPOHHbI
pecypc]. — Pexxum goctyna: https://base.garant.ru/71397930/

[3] 3eneHuyos A. b. CynebHoe agMUHUCTpaTUBHOE rpaBo: Y4ebHUK A1 CTYHEHTOB By30B, 00y4aro-
wmxcs no cneymansHoctTn «KOpucnpypeHums» / 3eneHyos A.b., Sctpebos O.A. - Mocksa: Cratyt, 2017. -

768 c.

[4] Kapmonnuykmnin A. A. K Boripocy o cygebHOM KOHTpoJsie B cghepe ncrosHuTeIbHon Baactu / A. A.
Kapmonuykui // 3akoHogaTtesbeTBo. — 2018. — Ne 6. — C. 56-65.

[5] Jlynapes E. b. lNpupoga agmuHucTpaTuBHoro ocriapuBaHus / E. b. Jlynapes // BecTHuK BopoHex-
CKOro rocyfapctseHHoro yHusepcuteta. Cepusi: [paso. — 2014. — Ne 3(18). — C. 69-82.

[6] MNaBnosa M. C. KoHuenuymsi achgeKkTBHOro npasocyaunsi B Hopmax Kogekca agMUHNCTPaTuBHOMO
cyponpoussogcTea P® / M. C. lNasnosa // Poccuvickuii cyabs. — 2017. — Ne 8. — C. 40-44.

Spisok literatury:

[1] Kodeks administrativnogo sudoproizvodstva Rossijskoj Federacii ot 08.03.2015 N 21-FZ (red. ot
17.02.2023) // Sobranie zakonodatel'stva Rossijskoj Federacii ot 9 marta 2015 g. N 10 st. 1391.

[2] Informaciya Federal'noj sluzhby' sudebny'x pristavov “Otdel'ny’e voprosy™ primeneniya polozhenij
Kodeksa administrativnogo sudoproizvodstva Rossijskoj Federacii” // [E'lektronnyj resurs]. — Rezhim dostupa:

https://base.garant.ru/71397930/

[3] Zelenczov A. B. Sudebnoe administrativnoe pravo: Uchebnik dlya studentov vuzov, obuchayushhix-
Sya po special'nosti «Yurisprudenciya» / Zelenczov A.B., Yastrebov O.A. - Moskva: Statut, 2017. - 768 s.

[4] Karmoliczkij A. A. K voprosu o sudebnom kontrole v sfere ispolnitel'noj viasti / A. A. Karmoliczkij //

Zakonodatel'stvo. — 2018. — Ne 6. — S. 56-65.

[5] Luparev E. B. Priroda administrativnogo osparivaniya / E. B. Luparev // Vestnik Voronezhskogo gosu-
darstvennogo universiteta. Seriya: Pravo. — 2014. — Ne 3(18). — S. 69-82.

[6] Paviova M. S. Koncepciya e'ffektivnogo pravosudiya v normax Kodeksa administrativnogo sudo-
proizvodstva RF / M. S. Paviova // Rossijskij sud’ya. — 2017. — Ne 8. — S. 40-44.

«HOpuamnyeckas Hayka v npakTuka» Ne 2 (anpenb - noHb) 2025 T 43



_ NPOBNEMbI
POCCHHCHOIO 3AKOHOAATENDLGTBA

AaTta noctynneHus pykonucu B pepakuyuto: 04.05.2025 r.

AaTta npuHaTnsa pykonucu B ne4vatb: 07.05.2025 r.

DOI: 10.24412/3034-2422-2025-2-44-48

YEPTKOB Hukonaii HukonaeBud,

Bavikanbckuii rocyjapCTBEeHHbIN YHUBEPCUTET,

. IpkyTCK,

acrnvpaHT 1 Kypca, K.9.H, CTapLuuii npernogasarerib,
MockBa, Poccus,

e-mail: skimerland@yandex.ru

BuAbl KPUANYECKUX AOKYMEHTOB

AHHOTALUA. [OaHHaa ctaTbs NocBsfleHa Knaccudukauum BULOB HOPULOMYECKUX OOKYMEHTOB,
NPUMEHAEMON B TEOPUM NpaBa 1 1opuagnyeckon NpakTuke, a TakKe aHann3y KpUTepues, NiexXxalumx B 0C-
HoBe puddepeHumnauumn. KntovyeBbiM acneKTOM NCCNENOBaHUS SIBASIETCA BbISABJIEHNE U cUCTeMaTusauns
OCHOBHbIX BUAOB IOPUONYECKUX OKYMEHTOB, BK/OYasA HOPMaTUBHbIE NPaBOBblE aKTbl, 4OrOBOPbI, MPOTO-
KOJbl, 3aKJIIO4EHUS, peLlEeHNs CyA0B, UHble AOKYMEHTbI, UMetloLme topugmndeckoe 3HadeHue. iccneposa-
HMe onupaeTcs Ha aHaNu3 OEeNCTBYIOLWEro 3aKkoHoAaTeIbCTBa U Hay4YHOW NuTeparypbl.

KJTOYEBbDIE CJIOBA: topugn4ecknini oOKYMEHT, Knaccudukauus, opugndeckas cuna, npasoBas
uHdopMauuns, rpynnbl OKYMEHTOB, KiacCcunkaunoHHble psabl.

CHERTKOV Nikolay Nikolaevich,
Baikal State University, Irkutsk,
1st year postgraduate student,

Ph.D., senior lecturer,
Moscow, Russia

TYPES OF LEGAL DOCUMENTS

ANNOTATION. This article is devoted to the classification of types of legal documents used in legal
theory and practice, as well as the analysis of criteria underlying differentiation. A key aspect of the re-
search is the identification and systematization of the main types of legal documents, including regulato-
ry legal acts, contracts, protocols, opinions, court decisions, and other documents of legal significance.

The research is based on an analysis of current legislation and scientific literature.
KEY WORDS: legal document, classification, legal force, legal information, groups of documents,

classification series.

pUONYECKNE LOKYMEHTbI, ABASSCb (YH-

0AaMEeHTOM NpaBOBOW CUCTEMbI, Npea-
cTaBnsAT cobon hopmannsoBaHHble akTbl, UKCU-
pyloLne OPUANYECKN 3HA4YMMble (haKTbl, yCTaHaB-
NvBaroLLme, USMEHSAIOLME UK NpekpaLlatoLmne npa-
BOOTHOWeHUsA. WX Knaccudpukaumas wn  cucte-
MaTmnsaumsa Heobxoaumbl Ans obecnevyeHns eguHoOO-
OpasHOro NOHNMaHUs 1 NPUMEHEHNST HOPM Mpaga, a
Takxe onsa aeKTNBHON OpraHn3aLn JOKYMEHTO-
obopoTa B topugudeckon cdepe. PasHoobpasne
BWOOB OPUONYECKNX [OOKYMEHTOB OOYCNOBEHO
MHOIOrPaHHOCTBLIO  MPaBOBOr0  PEryiMpoBaHns ”

HEeob6XOOUMOCTBLIO OTPaXKEHUs crneuudukn pasnmy-
HbIX obnacTeln oeaTenbHOCTN.

Llenbto gaHHoOM cTaTtbu SIBASIETCS BCECTOPOH-
HUIA aHannu3 OCHOBHbIX BUAOB OPUONYECKMX OOKY-
MEHTOB, WX KIAacCUUKAUNOHHBIX MPU3HaKOB W
(YHKLMOHaNbLHOo Ha3Ha4YeHus.

B npouecce uccnegoBaHnst OCYLLECTBASCS
0030p, aHanM3 1 CUHTE3 Hay4HOW nuTepaTtypbl Mo
TemMe cTaTbu.

}Opm,u,mquKme OOKYMEHTbI npencTaBnAl0T
coboli hopmann3oBaHHble MUCbMEHHbIE aKTbl, UMe-
Ione pugnYeckyo Cuny u uUcnonb3dyemble Ons

44 «HOpunamnyeckas Hayka 1 npaktmka» Ne 2 (anpenb - noHb) 2025 T



perynmpoBaHns o6LLeCTBEHHbIX OTHOLLEHUI, (hrKca-
LN IOPUAMYECKN 3HAYUMbIX (DaKTOB 1 NOOTBEPXKAOE-
HUS NpaB 1 06513aHHOCTEN CTOPOH. Knaccudmkauus
IOPUONYECKNX OOKYMEHTOB MOXET OCYLLECTBASATLCA
Nno pasnn4HbIM KPUTEPUAM, BKOYAs UX topuanye-
CKYI0 NpuUpoay, copeprkaHune, hopmy 1 Lenb.

Kak BepHO oTMevaeT H.W. Y3gnmaeBa, «gocTta-
TOYHO HacCTO PUONHECKNE OOKYMEHTbI XapakTepu-
3YIOTCSA Kak Hekoe cobuparenbHoe NoHaTre». B npa-
BOBOW cdepe MPUMEHSAIOTCA TEPMUHbI «0OKYMEHT
npoueccyanbHblin», «O0OKYMEHT coaep xaLiui
nHbopMaumio, NOANafaroLLyo nog rocyaapCTBeH-
HYIO TaHYy», «0OKYMEHT JINYHbIA», «BymMara LeHHas»,
«OOKYMEHT KPUMUHANINCTUYECKNI», «aKT HOTapu-
anbHbI» 1 gpyrve. Bce oHM npepcTaBnsaoT cobom
pasfnnyHble TUMNbl PUANYECKNX JOKYMEHTOB [8].

Ho npexpge onpenenMmMmcs ¢ noHATUEM «HOpu-
AnYecknin gokyMeHT». Tak, K. LLpanbep onpegenset
IOPUONYECKNI [OKYMEHT KaK «MUCbMEHHOE BblpaXke-
HME MbICNIEN Yepe3 3BYKOBble 0O03HAYEHUs, Oomny-
cKawue egnHCTBEHHOE OOBLEKTMBHOE MOHMMaHWE
BocnpusaTui» [11]. B. V. Janb onpegenan topugnye-
CKUIN [OOKYMEHT KaK «BCSKYI BaXKHYHO [OENOBYHO
oymary, guniom, cBngeTenscTeo» [3]. B cBoto ove-
peob, ®. ®. [laBNeHKOB cUMTAET OPUOANYECKUM
OOKYMEHTOM: 10Oyt COCTaBNIEHHYIO 32KOHHbIM
NMOPSAKOM 1 MOTYLLYIO BbICTYNaTb AOKa3aTeNbCTBOM
npae Ha 4TO-NM60 Bymary unm BCSKOE MUCbMEHHOE
pokasaTenbctso [5]. B wuHdopmaTuke [OKYMEHT
XapakTepuayeTCcs Kak «MaTepuasibHbll  OOBEKT,
copepxalmin MHopMaumnio B 3aKpenaeHHOM Buae»
[10].

[MoHATMEe OOKyMeHTa ongd NpuMeHeHus B npa-
BOBOW chepe npeanoxun B. A. [lopoxos, KOTOPbINA K
IOPUONYECKNM OOKYMEHTOM Ha3bIBAET «MMCbMEHHbI
aKT YCTaAHOBJIEHHON WM OBLWENPUHATON OpPMbI,
COCTaBJIEHHbIN ONpeaeneHHbIMU U KOMMETEHTHbLIMU
yYpEeXOeHNAMM, MPELNPUATUAMU, OpraHU3aLnsMu,
OO/MKHOCTHBIMY NNLaMK, a Takxe rpakgaHamu anis
N3N0XKEHNSI CBEAEHNI O hakTax Unm yaoCTOBEPEHMNS
(hakToB, MMEILLNX HPUONYECKOE 3HaYeHue, Un
ON151 MOLATBEPXXOEHNS NpaB unm 06a3aHHOCTEN» [4].

HopmaTtnBHoe onpeaeneHne gQOKymMeHTa cop-
MynupoBaHo B HaumoHanbHom ctaHgapte FOCT P
7.0.8-2025. «TepmuHbl 1 onpegeneHus». B cT. 2 yka-
3aHO, YTO AOKYMEHT — 3TO «3adMKCMPOBaHHas Ha
HocuTene MHpopMaums <*> C pekBUauTamu u/umnm
MeTagaHHbIMY, MO3BONSIOWMMY ee naeHTUhuLmMpo-
BaTb.». 3OECb e, KCTaTu, OaHO W onpepenieHve
ounumnanbHOro OOKYMEHTa KaK LOKYMEHTa, «CO3-
OaHHOro opraHnsauven, OSHKHOCTHBIM JIMLOM Wn
rpaXkgaHnHoM, OMOPMIEHHONO B YCTaHOBJIEHHOM
nopsgke» [2].

Kopungnyeckunin [OKYMEHT MOXET CO34aBaTbCs
Kak U3NYECKMU, TaK U IOPUGUHECKAMN NINLAMN.
OH CcoOepPXXNUT KOHKPETHbIE CBEOEHUS O COCTOSHWM
O6BEKTUBHOW peasnibHOCTU: COBbITUN, ABNEHNN, NPO-

Lueccax, 4yenoseke u T.0. Oukcaums npu 3TOM OCy-
LLeCTBASAETCA CambIMX pasdHbiMu cnocobamu. [pu
3TOM MPUMEHSIOTCA crneynanbHble 3HaHWS, HaBblKY,
YMEHMS, TEXHNYECKNE CPELCTBa.

Takum 06pa3om, MOXXHO caenaTh BbIBOA, YTO B
onpegeneHMn AOKyMeHTa UCMonb3ytoTCH ABa OCHOB-
HbIX Mogxopa:

1) CyTb  KOHUEHTPUPYETCA Ha MaTepuasibHOM
HocuTene, cogepXallemM KOHKPETHYIO NMHMOP-
Mauuio;

2) NepBUYHON CHMTAETCS MHGOpMaLus, Npu ToM,
YTO HOCUTENb MPU3HAETCA BTOPUYHBIM MPU-
3HaKOM.

Mpobnema 3ak4YaeTcqa B TOM, YTO AaHHble
ABNAIOTCA KJIOYEBbIMW O 3JIEKTPOHHOIO OOKY-
MEHTAa, B TO BPEMS KaK HOCUTENb (ONCK, (hneLl-Hako-
nuTenb 1 Tak ganee) He Tak BaxkeH. Mbl npugepxum-
BaeMCsl MHEHWS, YTO JOKYMEHT OOJKEH paccmaTtpu-
BaTbCs Kak LENIOCTHOCTb codepXXaHns u opmbl,
NO3TOMY Henb3s OTAENATb MHpOPMaLMIO OT HOCU-
Tend. OgHa n Ta xe nHopMaLms MOXET ObITb Npea-
CTaBfieHa Kak Ha OYMa>KHOM, Tak 1 Ha 3/IEKTPOHHOM
HocuTene.

FO.H. CrapunoB npu knaccudukaumm opuou-
YeCKMX OOKYMEHTOB npeaiaraeT y4uTbiBaTb X Opu-
Onyeckne CBOMNCTBA, (PYHKUMKM, 06nacTb NpuMeHe-
HUS, rpaHnLbl OENCTBMSA BO BPEMEHN 1 B MPOCTPaH-
CTBE, KOMMETEHLMIO MPUHSABLUNX COOTBETCTBYIOLLME
aKTbl OPraHoB, (POpPMYy KX BbIPaXXEHWs, HAMeHOBa-
Hue [7].

A.®. YeppaHueB no xapakTepy MpaBOBOWN
VHopMauun Bblgenun

1) HOpMaTVBHbIE LOKYMEHTbI;

2) LOKYMEHTbI, copep KaLlme peLleHns UHanBuaY-
anbHOro XapakTepa;

3) LOKYMEHTbI,  UKCUpyroLme
haKThbl;

4) peHbrn n LeHHble ymaru;

5) BOKyMeHTbI, uKcupyowme akTbl-goKasa-
TenbcTea [9].

Mepelimem K aHanu3dy BUOOB HOPUANYECKMX
BUOOB. B LIMpPOKOM cmbICcne, opugn4eckme [OoKy-
MEHTblI MOXXHO PasfennTb Ha HECKOJIbKO OCHOBHbIX
KaTeropwuii, B 3aBMCUMOCTU OT KpUTepus krnaccudu-
Kauuun. Mo cybbekTy, nsgatoLemy OOKYMEHT, Bblae-
NS0T HOPMAaTVBHbIE MPaBOBblE aKTbl (3aKOHbI,
MOCTaHOBJIEHUS MPAaBUTENbCTBA, MPUKa3bl MUHU-
CTEPCTB 1 BEOOMCTB), U3[aBaemble OpraHamum rocy-
0ApCTBEHHOW BRacTu; akTbl CyOebHbIX OpraHoB
(pelweHus, onpegeneHns, NPUroBopbl); agMUHNCTPA-
TVBHbIE aKTbl (MPEQnNUCaHnNs, pPaspeLlUeHnsi, ULEH-
311); 1 [OroBOpPbI (COrnalleHns, KOHTPaKTbl), 3aKJto-
Yaemble MeXxay (QU3NYECKUMU U OPULNYHECKUMN
nuamu.

Lpyrum Ba>KHbIM KpUTEPUEM Kraccuukaumm
SABNIAETCA lopugnydeckas cuna goKkymeHTta. B aTon
Kateropuv BbIOENSATCA OOKYMEHTbI, obnagarwoLime

ropnanydeckmne
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06s3aTeNbHON PUONYECKON CUNON (HOPMaTUBHbIE
NpPaBoOBble aKTbl, CyAeOHbIe PeLLleHs), U JOKYMEHTbI,
UMeKLLIE pPeKOMeHOATEeNbHbIA NN NHPOPMaLMOH-
HbI XapakTep (KOHCYNbTaTUBHbIE 3aKIOYEHNS, SKC-
nepTHble oueHKN). Heobxoammo OTMETUTb, YTO HOpU-
Jnyeckas cuia OKyMeHTa OnpenenseTcs ero crary-
COM M npouedypon MPUHATWS, YCTAHOBJIEHHLIMM
3aKOHOAATENBCTBOM.

Mo copepr>kaHWio 1 HanpasfeHHOCTU OPUAK-
YeCcKne OOKYMEHTbl MOAPAa3fenstoTCa Ha yypenu-
TeNbHble JOKYMEHTbI (yCTaBbl, MONOXXEHUS), yCTaHaB-
JiMBaroLLMe NPaBOBO CTaTyC OpraHn3aumun; NnpaBoy-
CTaHaBnMBawlUMe [OOKYMEHTbl (CBUAETENbLCTBA O
npaee COBCTBEHHOCTU, AOrOBOPbI KyMan-npoaaxkm),
noaTeep)xaaroLne BOSHUKHOBEHUE, N3MEHEHNE NN
npekpalleHne npas; NPaBONPUMEHUTENbHbIE aKTbl
(NocTaHOBNEHNUST O NPUBMIEYEHUN K aOMUHNCTPATMB-
HOW OTBETCTBEHHOCTN), peanuayroLe HopMbl Npasa
B KOHKPETHbIX CUTyauusix; 1 NpoueccyanbHble OOKY-
MEHTbI (MCKOBbIE 3asiBIEHNS, MPOTOKOSIbl CyAeOHbIX
3acenaHuii), opopmMNSAOLLME XOL, 1 Pe3yNbTaThbl lopu-
ONYECKOoro npouecca.

MHOrMMM y4YeHbIMIU NPU3HaHa Knaccugukaums
IOPUONYECKNX AOKYMEHTOB MO CPOKY AencTeus. B
COOTBETCTBMU C HEN puonyeckne [[OKYMEHThI
OENATCA Ha MOCTOsIHHbIE (BECCPOYHbIE, HaNpuUMep,
KoHctutyuusa PO ot 12 pekabps 1993 r., geHbru,
OpayHbIi [OroBOp) W BPEMEHHbIE (CPOYHbIE), T.€.
AOKYMEHTbI OrpaHNYeHHble KOHKPETHBLIMI CPOKamm
(onpeneneHHon KaneHaapHoOW A4aTon, ecnv npu 3Tom
paccmarpuBaTb FOOOBOW OHOPKET TOW WM UHOW
CTpaHbl), MO0 KOHKPETHbIMU OOCTOATENLCTBAMMU
(BBOA 1M OTMEHa 4pPE3BbIHANHONO MONIOXKEHUS B
CTpaHe). HekoTopble AOKYMEHTbI MOXHO CYMTaTb
CPOYHO-6ECCPOYHBbIMU. DTO AOKYMEHTbI, AS1s1 KOTO-
PbIX CPOK OENCTBUSA MOXET YCTaHaBAMBaTbCs, HO
MOXXET 1 He YyCTaHaBNnBaTbCs (Hanprumep, TPyaoBble
porosopsbl). OTaensHble AOKYMEHTbI UMEIOT Pa30Bbii
Xapaktep, Hanpumep, pasoBas OOBEPEHHOCTb. B
CPOYHbIX [OKYMEHTax yCTaHaB/IMBAKTCA BpPEMEH-
Hble pamMKn ux genctensa. OHM MoryT GbiTb pasge-
JIEHbI HA KPaTKOCPOYHbIE (genicTByowme He 6onee 1
ropa), cpenHecpo4Hble (cpokom oT 1 roga go 10 ner)
N gonroBpemMeHHble (CpoK aencteus 6onee 10 ner).
[JOKYMEHTbI C BaXXHbIM NCTOPUYECKUM 3HaYEHVEM,
Takne Kak HOpMaTUBHO-MPaBOBbIE aKTbl, MOLMEXaT
NMOCTOSAHHOMY XpaHeHuto. CPOKM XpaHEeHNS KOHKPET-
HbIX OOKYMEHTOB OMPELENAOTCA B HOMEHKNaTypax
yYpeXXaeHunn n opraHn3asuin.

PaccmoTpum aTr knaccudukaumm nogpobHee.
MTak, ogH1M 13 OCHOBHbIX BMAOB ABASIOTCA HOpMa-
TVBHbIE NPAaBOBbIE aKTbl, yCTaHaBMBatoLLe 00Le0-
6a3aTenbHble Npasuna NoBefeHUs ANs Heornpepe-
NeHHoro kpyra aud. K HMM OTHOCHATCSA 3aKOHbI,
yKasbl, MOCTaHOBMEHNS MpaBuUTENbCTBA, MNpPUKasbl
MUHUCTEPCTB N BEOOMCTB, a TakKe HOPMAaTMBHbIE
aKTbl OPraHOB MECTHOIO camoynpasneHus. CornacHo

Teopun npasBa, HOPMAaTMBHbIE MPaBOBblEe aKTbl
XapakTepU3yoTCA MpuU3Hakamum HOPMATUBHOCTM,
06LLe0ba3aTenbHOCT, hopManbHONM onpeneneHHo-
CTN 1 06ECNEYEHHOCTN rOCYAAaPCTBEHHBIM MPUHYX-
neHvem [6].

Lpyron BaxkHON KaTeropuen ABnAOTCA MHOW-
BuAyasnbHble MPaBOBble aKTbl, aApPEeCOBaHHbIE KOH-
KPETHbIM NNLiaM UM OpraHn3aumsm 1 HanpaBfieH-
Hble Ha PerynnpoBaHne X KOHKPETHbIX NPaBOOTHO-
weHui. MNpumepamn Takux akToB ClyXaT peLueHus
CyOoB, MpUKasbl O NMpueme Ha paboTy, OOroBOpbI
KynJM-npogakn v ppyrue coenku. HgusmpyanbHble
npaBoBble akTbl 0O6nagalT PUOUHECKON CUNON
TONMBKO B OTHOLLEHUN TEX CYyOBEKTOB, KOTOPbIM OHI
agpecoBaHbl, U MOPOXOAT ON1S1 HUX KOHKPETHbIE
npasa 1 06583aHHOCTN.

Takxe BblOENAT OOKYMEHTbI, (hUKCupyoLme
IOPUANYECKN 3HaYMMble (haKTbl, TaKne Kak cBuge-
TeNbCTBa 0 POXAEHNW, Bpake, CMepTH, a TakXKe Npo-
TOKOJbl, aKTbl, CIPaBK1 U Opyrme OOKYMEHTbI, NOA4-
TBEpPXKOAKLWMe onpeneneHHole  OBCTOATENbLCTBA.
DTN OKYMEHTbI UCMOMb3YKOTCA B Ka4ecTBe AoKasa-
TENbCTB B Pa3/INYHbIX IOPUONHECKMX NpoLegypax u
VMEIOT BaXKHOE 3HAYEHNE A1 3aLLMThl MPaB 1 3aKOH-
HbIX UHTEPECOB rpakaaH 1 opraHu3aumi.

OTmenbHyo rpynny COCTaBAsAT NpoLeccyarib-
Hble JOKYMEHTbI, MICMOb3yeMble B paMKax Cygonpo-
N3BOACTBA 1 OpYyrux lopuandecknx npouenyp. K Hum
OTHOCHATCS NCKOBbIE 3asBNeHNs, Xanobbl, xonaran-
CTBa, CyOebHble peLleHusi, NPOTOKOSbl CyAeOHbIX
3acefjaHvuin N gpyrne QOKYMEHTbl, pernaMmeHTipyto-
LLMEe NOPSAOK PACCMOTPEHMS AeN U MPUHSATUSA peLue-
Huin. TpoueccyanbHble OOKYMEHTbI OOMKHbI COOT-
BETCTBOBaTb TPEOOBaHWMSIM, YCTAHOBMEHHbIM MpPO-
LeccyanbHbIM 3aKOHOOATENbCTBOM, 1 06ecneymBaTb
cobofeHrEe NpaB 1 3aKOHHbIX MHTEPECOB y4aCTHU-
KOB npouecca.

[loroBopsbl 1 cornalleHnsi COCTaBnsT ooLwnp-
HYIO KaTeropuio lopnanyeckmnx GOKYMEHTOB, 3akpe-
NASIOWNX BONEN3bABIIEHNE CTOPOH N yCTaHaBMBa-
IOLLMX X B3aMMHbIe Npasa u ob6s3aHHoCcTW. B cooT-
BETCTBUM CO CT. 420 lparkgaHckoro kopekca Poc-
cunckon ®epepauyn [1], BOroBopoM MNpU3HAETCS
cornalleHne AByX Win HECKOMbKMX Nl 06 yCTaHOB-
JNIEHUN, USMEHEHNN NV NPEKPALLEHNN MPaXKOAHCKNX
npas n o6a3aHHoOCTen. [JoroBopbl MOryT ObiTb pas-
JIMYHOrO BMAA: KynJav-npogaku, apeHgbl, nogpsaa,
oKasaHust ycnyr u gp., U LO/KHbI COOTBETCTBOBATb
TpeboBaHUAM, MPeobsABNAEMbIM  FPaXKAAHCKMM
3aKoHOOATENbCTBOM K (hOPME, COAEPXKAHMIO U
CYLLLECTBEHHbIM YCITOBUSIM CAENOK

YupeguTtenbHble  OOKYMEHTbI  HOPUONYECKMX
JIML, TaKne Kak yCTaBbl 1 yYpeauTenbHble 40roBOpbI,
OonpemensalT MpaBoOBON CTaTyC opraHu3auuun, ee
CTPYKTYPY, Lenv 1 3agadm OesTenbHOCTH, a Takke
NopsioK YNpaBfeHNst U MPUHATUA PEeLUeHniA. Yype-
OUTENbHbIE AOKYMEHTbI MOANEXaT rocyaapCTBEHHOM
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perncTpauumn B yCTaHOBIEHHOM 3aKOHOM MOPSAKe n
SABNSAOTCA OCHOBOW O/ OCYLLECTBEHUS opuande-
CK/M JIMLIOM CBOEI LEeATENBbHOCTH.

[loBepeHHOCTM npeacTaBnsitoT cobol MUCb-
MEHHbIE YNOIHOMOYMS, BblAaBaeMble OOHUM JIMLIOM
(noBeputenem) gpyromy nuuy (MoBepeHHOMY) Ans
COBEPLLEHUS OT MMEHN OOBEPUTENS ONMpPeneneHHbIX
ropugnyecknx genctenin. B coorsetcTaum co cT. 185
paxxpaHckoro kopekca Poccuinickon ®depepaumn
[1], BoBEPEHHOCTLIO NPU3HAETCHA NMNCbMEHHOE YMNOoS-
HOMO4ME, BbljaBaeMOe OLHUM JIMLIOM OPYroMy MLy
unu gpyriuMm nuuam Ans npeacTaBUTeNbCTBaA nepen
TpeTbumun nuuamn. [OBEpeHHOCTb OO/MKHA copep-
XaTb 06si3aTeNibHble PEKBU3UTLI, TakMe Kak parta
Bblgadn, CBEAEHUs1 O OOBEPUTENE U MOBEPEHHOM,
06bEM MOMIHOMOYNIA U CPOK OENCTBUS.

B oToenbHyto KaTeropuio cnepyet BblAenUTb
npaBoyCTaHaBNUBAKOLLME AOKYMEHTbI, NOATBEPXKOA-
toLne BO3HNKHOBEHWE, U3MEHEHUE NN NpeKpaLle-
HWe NpaB Ha MMyLEecTBO. K HUM OTHOCSTCS cBUae-
TenbCTBa O NpaBe COBCTBEHHOCTMW, OOrOBOPbI Kyri-
M-NPOAaXN HEABWXKMMOCTM, CBUOETENbCTBA O
npasBe Ha HacneacTBO U ApyrMe OOKYMEHTbI, Bblaa-

BaeMble YNOSHOMOYEHHbIMY OpraHamu Unn yaocTo-
BEpPEHHble HoTapuanbHo. [paBoycTaHasnMsaroLLme
OOKYMEHTbI MMEIOT Ba)KHOE 3HadeHue Ons 3awimTbl
npas COOCTBEHHVKOB 1 UCMOJMBb3YKOTCS Npu COBeEp-
LLIEHNN COENOK C NMYLLIECTBOM.

MogBoas MTorm NO aHanu3y BuAam opuguye-
CKMX [OOKYMEHTOB, CcredyeT cAenatb BbiBOL, YTO
IOPUONYECKUI OOKYMEHT Ba>KEH B NPaBOBOM PErynu-
poBaHMK, MOCKOMbKY Y HEero Bcerga ectb onpefe-
NeHHoe topuanyeckoe 3HadveHne. OH co3pgaeTcs B
npouecce PUANYECKON MPaKTUKN U MOgYMHSAETCS
onpegeneHHbIM NMPaBoBbIM TPEOOBaHUSM K Copep-
XKaHuo 1 npouenype ero coctasneHus. KOpuande-
CKMIN OOKYMEHT MpPeacTaBnsieT coboli AOOKYMEHT,
VMEIOLLNIA IOPUANYECKYIO CUNY, UCMOMb3YEMbIA ONd
nepega4n MHhopmMauum BO BPEMEHWN M NPOCTPaH-
CTBE, a TaKXe AN PerynupoBaHus npasOOTHOLLE-
Hun. OH CNy>XUT CPELCTBOM MPaBOBOro Peryampo-
BaHUs 1 OO/KEH COOTBETCTBOBaTb YCTAaHOBJIEHHBIM
TpeboBaHUAM MO COAEP>XaHWH0, COCTaBNEHMIO U
OhOPMEHNIO, XOTA (POPManbHOro onpeaeneHns
TEPMUHA «IOPUZNYECKNI JOKYMEHT» B HOPMATMBHbIX
aKkTax He CyLLeCTBYET.
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NMOPSAAO0K 3AKJ/TIOYEHUS AOFOBOPA O NONHOWU
MATEPUAJIbHOW OTBETCTBEHHOCTU

AHHOTALUSA. B cTtatbe paccMmaTpuBaeTcs NOPSAOK 3aK/OYeHNss 4OroBopa o NOoJIHOWM MaTepualb-
HoOI oTBeTCTBEHHOCTU B Poccuiickon ®egepaunn. AHann3npyloTCs KJlo4eBble acneKTbl, kacalolmecs yc-
NoBUiA, HeobxoauMbIX ans 0oOpMNIEHNSA TakKOro AOroBopa, a TakXKe npasa N 06s13aHHOCTM CTOpPOoH. Oco-
60€e BHUMaHWE yaensieTcs Iopuanyeckm nocneacTsmsM, BO3HMKAOLWNMM B pe3yfbTaTe NoA4NMcaHus goro-
BOpa, U BonpocaMm ero ncrosHenus. B pabote Takxe o6cyXxaatoTcs akTyanbHble Npo6sieMbl U NpakTuye-
CKMe pekoMeHAaumMn rno ynyylieHunto npoLecca 3akJ/oveHuns 4OroBOPOB O MNMOJIHOW MaTepuasibHOW OTBeT-
CTBEHHOCTU, YTO 0COGEHHO BaXXHO B YC/IOBUSIX COBPEMEHHOIO PbiHKA TPyAa U NOBbILEHWS TPe6oBaHUA K
paboTtHukam. CtaTtbsi OyfeT nosie3Ha Kak Al cneuvanucToB B 06nacTn TPy[oOBOro Npasa, Tak U ansa pa-
6oTopateneit n paboOTHNKOB, 3aUHTEPECOBAaHHbIX B MOHMMaHUN 0COBEHHOCTEN JaHHOIO MHCTUTYTA.

KJTKOYEBbIE CJIOBA: norosop 0 NoJIHOW MaTepuasibHOW OTBETCTBEHHOCTU, TPYAOBOE NpaBo, Nopsi-
[OK 3aKJIlo4eHUs1 JoroBopa, npasa u 06513aHHOCTU CTOPOH, LOPUANYECKUE NOCNEeACcTBUs, NUCMOSIHEHNE A0-
roBopa, paboTHUK, paboTogaTesnb.
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THE PROCEDURE FOR CONCLUDING AN AGREEMENT
ON FULL FINANCIAL LIABILITY

ANNOTATION. The article examines the procedure for concluding a contract on full financial liability
in the Russian Federation. It analyzes key aspects concerning the conditions necessary for the execution
of such a contract, as well as the rights and obligations of the parties. Particular attention is paid to the
legal consequences arising from the signing of the contract and the issues of its execution. The work also
discusses current issues and practical recommendations for improving the process of concluding con-
tracts on full financial liability, which is especially important in the conditions of the modern labor market
and increasing demands on employees. The article will be useful both for specialists in the field of labor
law, and for employers and employees interested in understanding the features of this institution.

KEY WORDS: contract on full financial liability, labor law, procedure for concluding a contract, rights
and obligations of the parties, legal consequences, execution of the contract, employee, employer.

aTepuanbHasi OTBETCTBEHHOCTb MOXXET — MPUYMHHOI CBSA3N MeXay LencTBusiMu (Mnm

ObITb BO3/10>XKEHA HAa pabOTHMKa N1LLb Npw 6e3aeNcTBrEM).
OLHOBPEMEHHOM Hanmuun crnepyroLwmx obssarenb- B cooTBeTCTBMM C CNOXMBLUENCSA NPaKTUKON,
HbIX YCIIOBUIA: nog NpsiMbiM AENCTBUTESbHbIM yLLIEPOOM MOHMMA-
—  MNpSAMOro AeNcTBUTENIbHOrO yLLep6a; €TCA peaslbHOe CHWXXKEHMe UM nop4ya umyLlectsa
— NpOTUBOMPABHOCTU NOBeOeHNs1 PabOoTHUKA; paboTtogartens, a Takxke HeobXoOMMOCTb LOMONHU-
—  BWHbI pabOTHKKa; TeNbHbIX PacXofoB Ha BOCCTaHOBJIEHNE, NPMObpeTe-
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HME HOBbIX aKTMBOB WN KOMMEHCALMIO CBA3AHHbIX
3arpar. OTOT TEPMUH OXBaTbIBAET Takue CUTyaluu,
Kak HegocTaya MarepuanbHbIX LEHHOCTER, UX
noBpexneHne, XULEHWe WU WHble HeraTuBHbIE
nocnencTeus ons cCO6CTBEHHOCTM opraHm3sanmm [4].

Mpy 3TOM BaXXHO OTMETUTb, YTO HE BO3MELLA-
IOTCS MOTEHUMaNbHbIE JOXOOb! NI BO3MOXXHAsS Npu-
Oblfb, KOTOPbIE NPEenNPUATIE MOIMO Obl NOYYUTb B
HOPMaribHbIX YCI0BUSX, HO HE MOy4ro n3-3a npo-
TMBOMPAaBHbIX [EWCTBUN  COTPYAHWKOB. [Opyrumun
cnoBamn, OTBETCTBEHHOCTb pPacMpOCTpPaHsIeTCS
TONbKO Ha hakTnyeckne rHaHCOBbIE MOTEPU, CBSI-
3aHHble C peanbHbIM YLLEepOboM, a He Ha npegnonara-
€Mble NI KOCBEHHbIE YObITKMN.

MaTtepunanbHass OTBETCTBEHHOCTb MO TPYQO-
BOMY 3aKOHOOATENbCTBY HaCTynaeT B OTHOLLEHWUN
PaboOTHUKOB, COCTOALLMX B TPYAOBbIX OTHOLLEHUAX C
pabotogatenem. OHa MOXET ObITb Bbi3BaHa Kak
HEMNOCPEACTBEHHbIM MPUYMHEHNEM YLlepba caMuMm
pPaboTHUKOM (Hanpumep, Yepe3 XanaTHOCTb Wunn
HamMepeHHOe OEeNCTBMe), TaK U Yepe3 BO3MeLLeHne
yObITKOB, MPUYUHEHHBIX TPETBMMY NNLAMN, ECIN 3TU
OENCTBNS CBA3aHbl C UCMOSIHEHNEM TPYAOBbIX 06si-
3aHHOCTEN.

B cnyvae, korgpa yuwep6b 6bin NPUYUHEH
COBMECTHbIMU OENCTBMAMM HECKOMBbKUX JINL, 4acTb
KOTOPbIX SBASIOTCS COTPYAHMKaMU OpraHu3auun, a
Opyrne — HeT, OTBETCTBEHHOCTb pacnpenensieTcs
cnegywowym obpasoM. PaboTHuKM HecyT OTBeT-
CTBEHHOCTb COIMflaCHO HOpMam TPygoBOro npasa,
MOCKONbKY VX OEeNCTBUS CBA3aHbl C BbIMNOJIHEHUEM
TPyOoOBbIX 06s13aHHOCTEN. TpeTbn Nnua, He COCTOSI-
e B TPYOOBbIX OTHOLLUEHUAX C paboropatenem,
nognagarT nof  perynMpoBaHve rpaXkaaHCKOoro
npasa. OTO O3HAYaET, YTO OHW MOryT ObITb MpUBAE-
YeHbl K rpaXxaaHCKOo-NpaBoBOl OTBETCTBEHHOCTU 3a
npuyrMHeHHbIn Bpen [5]. Takas apunddepeHumnaums
noseongeT obecnevnTb CNpaBennBoe pacnpeaene-
HMe OTBETCTBEHHOCTU MEXAY Pas3NNYHbIMUN y4aCTHU-
KaMy MpaBOOTHOLLUEHWI, Y4MTbiBasi crneunduky ux
B3anMopgencTeuna ¢ paborogarenem.

MpoTnBOMNpPaBHbIM ABMSETCA Takoe NOBELAEHNE
(nencteue nnun 6espenicTeme) paboTHMKa, Korga OH
He WCMOSHSET WM HenpaBUibHO WCMOJSHAET CBOU
TpyLoBble 0653aHHOCTN, YCTAHOBNEHHbIE 32KOHAMN,
noctaHoBneHuamMu NpaButenbCcTea, NpasuiamMm BHy-
TPEHHero TPpyAoBOro pacnopsigka, MHCTRYKUMSMU 1
OPYrMMin obs3aTenbHbIMK NpaBuiam, a Takxe npu-
Kasamu 1 pacnops»KeHNAMN aaMUHUCTPALN.

MpoTuBOnNpaBHOCTL 6e30EeNCTBUSA COTPYAHUKA
yCTaHaBNMBAETCA MNpPU HanmMyuy 3aKoHOOATENbHO
3aKpennéHHom 06513aHHOCTU coBepLlaTb KOHKPET-
Hble fencTeua. B cntyaumsx, korga Tpygosble yHK-
Lun paboTHMKA He OETaNU3MPOBaHbl B HOPMATMBHbIX
akTax, MpPOTMBOMPAaBHbIM MPU3HAETCS MOBeAEHME,
04YEeBUAHO HaHocsLLee ylepb nHTepecam opraHu3a-
L.

O6Lee npaBuno Bo3naraet Ha pabotogarens
0653aHHOCTb [oKasaTb BUHOBHOCTb COTPYAHMKA.
OpHako 13 3TOro NprHUMNa CyLecTBYeT 3aKOHO4A-
TeSIbHO YCTaHOBJIEHHOE UCKJIIOYEHNE.

Ecnn paboTHUKM HeCyT MaTepuasibHy OTBET-
CTBEHHOCTb B CUJ1y CMeLmanbHOro 3akoHa, Jorosopa
O MOJSIHOW MaTtepuasnibHON OTBETCTBEHHOCTU 3a BBe-
PEHHbIE LIEHHOCTWN WAN €CIM UMYLLECTBO U Apyrue
LeHHOCTW OblIM noJslyveHbl PaboTHUKOM Mo4 OTYeET
Mo pPa30BOI JOBEPEHHOCTY UK MO APYrMM Pa3oBbIM
OOKYMEHTaM, TO OHM 0653aHbl [oKa3aTb OTCYTCTBUE
CBOE BVHbI B MPUHYUHEHUN YyLLepba.

VHbiMn  cnoBamun, [pokasatefibHas 006si3aH-
HOCTb MepexogouT K pPaboTHMKY NpW CclefytoLmx
obcTosTensCcTBax:

— 3akJIlo4eHne Jorosopa O MOSHOW martepuarb-

HOW OTBETCTBEHHOCTW;

— NOJlyYeHne LIEHHOCTElN MO Pal30BON JOBEPEH-

HOCTU WSV UHBIM Pa30BbIM JOKYMEHTaM;

— cneuvanbHOE HOPMaTMBHOE pPeryimpoBaHue

OTBETCTBEHHOCTW.

O6s3aTenibHbIM 3N1EMEHTOM COCTaBa NpaBoHa-
pyweHuss  BbICTynaeT  MPUYMHHO-CNEACTBEHHas
CcBSA3b Mexay pencTteusiMn (bespgelictenemM) paboT-
HUKa M HacCTyNMBLUMMMW HEraTuBHbIMW MOCNEnCTBU-
AMW. YCTaHOBMIEHME TaKOW CBA3W TPeObyeT TaTenb-
HOro aHanm3a hakTnyeckmnx 06CTOATENBCTB Aena ¢
LeNbl0  BbISIBNIEHNS  HEMOCPEOCTBEHHbIX  MPUYMH
yuiepba. Hanpumep, CTaHOYHMK HE MOXXET HECTU
OTBETCTBEHHOCTb 3a MONOMKY 060pynoBaHns, eCnu
9KCNepTu3a BbisBMNA MNPON3BOACTBEHHbI Opak
N3roToBUTENS.

TpyooBoe 3akOHOAATENbLCTBO MNpegycMaTpu-
BaeT [Be OCHOBHblE (hOPMbI BO3MELLIEHMS YLLepba:

1) OrpaHn4eHHasi OTBETCTBEHHOCTb — B npegenax
cpefHeMecs4Horo 3apaboTtka paboTHUKa;

2) NonHas OTBETCTBEHHOCTb — C BO3MELLEHNEM
BCEW CyMMbl MPUYNHEHHOIO yLLiepba.
PasrpaHnyeHvne  BMOOB  OTBETCTBEHHOCTM

OCHOBaHO Ha xapaKkTepe TPyAoBbIX 06s13aHHOCTEN,
YCNOBUSIX XPaHEHUs1 LIEHHOCTEN U opMe BUHbI
paboTHUKa.

OrpaHuyeHHass MaTepuasibHasi OTBETCTBEH-
HOCTb - 3TO 00S3aHHOCTb PabOTHMKA BO3MECTUTb
NPVYUHEHHBIN paboTogaTento NPSAMON OeNCTBUTE Nb-
HbI yLep6, HO He CBbILE YCTaHOBIEHHOMO 3aKOHOM
MakCUManbHOro npegena, onpegensemMoro B CooT-
HOLLIEHNM C pa3MepoM Mosly4aemMon M 3apaboTHON
nnatbl (Mucemo Poctpypa ot 19.10.2006 Ne1746-6-
1) [3].

MaTtepuanbHas OTBETCTBEHHOCTb pPaboTHUKA
nepen pabotoparenemMm peryimpyeTtcs B COOTBET-
CTBMM C HOpMaMy TPYLOBOMO 3aKOHOLATENbCTBA U
MOXXET MMETb ABa OCHOBHbIX MPOSIBNEHNS: OrpaHu-
YeHHyt0 1 nonHyt. OrpaHuydeHne martepuanbHON
OTBETCTBEHHOCTM YCTaHaBNMBaeTCA B Npegenax
cpenHemecsyHoro 3apaboTka paboTHMKa, YTO onpe-
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OeNsieTca Ha OCHOBE NoNoXXeHun ctatbn 241 Tpyno-
BOro kogekca P® [1]. SToT nokasartenb paccyntbiBa-
€eTCA COorfacHoO npasuiam, U3NOXEHHbIM B CTaTbe
139 TK PO, n cny>Xnut BepxHel rpaHuLen ons BO3me-
LLIEHNSI NPUYMHEHHOTO yuepba.

MonHasa maTtepranbHas OTBETCTBEHHOCTb Npu-
MEHSIETCA TONMBbKO B CAy4Yasix, MNpPegyCMOTPEHHbIX
cneumanbHbiMu HopMamu (ctatbs 243 TK P®). B
OCTajlbHbIX CUTyauusaX [OEeNCTBYET OrpaHnyeHHas
OTBETCTBEHHOCTb, KOTOpasi pacrnpoCTpaHseTcss Ha
BCEX COTPYOHWKOB, HE 3aKMioYMBLUMX OOroBOp O
MOSIHOM MaTtepuanbHOM OTBETCTBEHHOCTU. OTO MNpa-
BUNO obecneyuBaeTr OanaHCc Mexay WHTepecamm
paboTtoparens n paboTHMKOM, OCOBEHHO ecnu
nocneqHUn UMeeT HU3KNIA YPOBEHb J0X0Aa.

Hanbonee xapakTepHbiMy Cly4asmu, Korga
HacTynaeT OrpaHu4eHHas MaTtepuanbHas OTBET-
CTBEHHOCTb, SABMSIOTCS:

YTpata OOKYMEHTOB — 3TO MOXET KacaTbCs
KaK BHYTPEHHNX OEeNONPON3BOLCTBEHHbIX Bymar, Tak
N BaXKHbIX HOPUANYECKUX LOKYMEHTOB, Heobxoau-
MbIX N5 BegeHus busHeca. Hanprumep, notepst KoH-
TPaKTOB UK (PMHAHCOBbLIX OTYETOB MOXXET NPUBECTY
K 3HauyuTeNbHbIM 3aTtpaTtaMm Ha BOCCTaHOBJIEHUE
NHpopmaumn.

MoTepsi NPUBOPOB N MHCTPYMEHTOB — TaKue
cuUTyaumm 4acTto BO3HMKAKT B MPOU3BOLCTBEHHON
cepe, roe obopyaoBaHme UrpaeT KITKYEBYHO POSb B
BbIMOJIHEHVM 3afa4y. YTpara TEXHUYECKUX CPencTs
MOXET CYLIECTBEHHO CHU3UTb 3(PHEKTUBHOCTb
paboTbl OpraHn3aumi.

Mop4a mmyLlecTBa opraHu3aumm no HeocTo-
POXXHOCTM — 3TO MOXXET BKJKOYaTb MOBpPEXAEHME
000pyanoBaHUsA, TPAHCMOPTHBIX CPEACTB WU OPYTrnX
aKTVBOB KOMMaHun. Takue crny4dam 06bl4HO CBA3aHbI
C XanaTHOCTbI WU HEBHMMAaTENbHOCTbIO paboT-
HUKa, HO 6e3 HaMepeHNst NPUHUHUTL Bpes.

B cooteerctBUM CcO cTaTben 243 Tpynosoro
kopgekca P® [1], nonHas martepranbHas OTBETCTBEH-
HOCTb paboTHMKa 3a MPUYMHEHHBIN yLlep6b HacTy-
naeT B CrledyoLmx Cly4asx:

1) npy  Hanuuum cneumanbHbIX  HOPMAaTUBHbIX
akToB. Korga cdhenepanbHble 3aKOHbI UK MHble
npaBoBble akTbl MPSAMO MpegycMaTpuBatoT
BO3/MIOXKEHNE Ha pPabOTHUKa MOSIHOW MaTepu-
anbHOM OTBETCTBEHHOCTM 3a ylwepb, npuyn-
HEHHbIN NPV UCNOHEHUN TPYAOBbLIX 06A3aHHO-
CTeln.

2) B cnyyasx:

— B OTHOLWIEHUW HepocTadn LUeHHocTen. Ecnnm
LeHHOoCTM Oblnn nepegaHbl  paboTHUKY Ha
OCHOBaHMM MMCbMEHHOIO OOroBopa Nau paso-
BOro AOKYMEHTa, U NX HegocTaya Oblia nog-
TBEPXKAEHA.

—  YMBbIWEHHOrO npuynHeHns yuwepba. Korga
pPaboTHMK HAMEPEHHO OENCTBYET Tak, YTO €ro
OENCTBUS NPUBOAAT K HAHECEHWIO Bpeda NMy-
LecTBy paboTtogartens.

— cnyyasx, Korga paboTHUK pacKpbIBaeT ceefe-
HUSA, KOTOpble SBASKOTCSA rOCYAapCTBEHHON,
Cny>kebHOM, KOMMEPYECKOW N Apyron oxpa-
HAEeMOl 3aKOHOM TaWHOW, N 3TO MPEAYCMO-
TPEHO COOTBETCTBYOLLMMUN 3aKOHAMMU.

3) Npu onpeneneHHbIX COCTOSAHUAX PaboTHUKa:

— ecnu yuiep6 6b11 NPUYNHEH B COCTOSIHUN aNko-
rOfIbHOr0, HAPKOTUHYECKOrO UM MHOTO TOKCU-
KONMOrM4eCKOro OrnbsHEHMS.

— Npu COBEPLUEHUN aAMWHUCTPATUBHOIO MpPO-
CTyrMKa, KOTOPbIA YCTaHOBNEH KOMMETEHTHbIM
rocyaapCTBEHHbIM OpraHoM.

— B pesynbrate NpecTynHbiX OeACTBUiA paboT-
HUKA, ecnn Takme OencTBusa Obivm yCTaHOB-
NeHbl CyAe6HbIM PEeLLUEHNEM.

— Korga ywepb npuynHEH BHE PaMOK TPYAOBbIX
obs3aHHoCTel. Ecnu Bpen Obin HaHeCEH He B
NPOLECCE BbIMOSIHEHNS LOSKHOCTHBLIX (DYHK-
LuiA, a No APYruM NPUHUHAM.

Tak)ke Ba)XKHO OTMETUTb, YTO MOMHas matepu-
anbHas OTBETCTBEHHOCTb MOXET ObITb YCTAHOBNEHA
TPyOooOBbIM [OOrOBOPOM, OCOBEHHO B OTHOLUEHUU
KJIOYEBBIX COTPYAHUKOB, TaKUX Kak 3aMecTuTenu
PYKOBOOUTENS OpraHvu3auum unu rmasBHbId Oyxran-
Tep. OTO CBA3aHO C TeM, YTO [OaHHble KaTeropum
pPaboTHMKOB MMEIOT [OCTYN K BXKHENLLMM pecypcam
KOMM@HNN U HECYT MOBBILLIEHHYD OTBETCTBEHHOCTb
32 COXPaHHOCTb UMyLLEeCTBa W KOHuaeHumanb-
HOCTb MHopMaLUK.

Cuctema nonHOM mMatepuanbHOW OTBETCTBEH-
HOCTM Hanpas/ieHa Ha 3aWuTy MHTepecoB paboTo-
haTtens OT Hambonee Cepbe3HbIX HapyLUEHWUA, CBSi-
3aHHbIX Kak C MNpOTUBOMPaBHbIMU OENCTBUSAMU
PabOTHUKOB, TaK 1 C X 6€30TBETCTBEHHbIM NOBEae-
HUEM.

B Tex cnyyasix, korga onpegenntb OTBETCTBEH-
HOCTb Ka>kKaoro paboTHMKa 3a NpuyuHeHne yuiepba
1 3aKJTK04UTb C HUM JOrOBOP O BO3MELLEHMN yilepba
B MOJSIHOM pa3Mepe HeNb3s, MOXXET BBOOUTBLCS KO-
NekTmBHasa (bpuragHas) MmatepuanbHas OTBETCTBEH-
HOCTb. KonnektusHas (bpuragHas) marepuanbHas
OTBETCTBEHHOCTb MOXXET BBOOUTHCSA Mpu OLHOBPE-
MEHHOM BbIMOSIHEHNN CneayloLWmx ycnosui (4. 1 CT.
245 TK PO) [1]:

— COTPYOHWKN COBMECTHO BbIMOMHAT OTAENb-
Hble BuApl paboT, CBA3aHHblE C XPaHEHUEM,
06paboTKon, Npoaaken (OTNycKoMm), NepeBo3-
KOW, MPVMEHEHNEM N VHBIM UCMONb30BaHNEM
nepefaHHbIX UM LIEHHOCTEN;

— HEBO3MOXXHO pa3rpaHnynTb OTBETCTBEHHOCTb
KaXgoro paboTHMKA 3a MNPUYMHEHME yLiep-
6a.

MepeyeHb paboT, Npu BbIMNOAHEHNN KOTOPbIX
MO>XET BO3HMKATb MOJSIHAs KOJMIEKTMBHASA mMaTepu-
anbHasi OTBETCTBEHHOCTb 32 HEAOCTavy BBEPEHHOIO
paboTHMKamM umyLlecTsa, 1 Tunosas cdopma [oro-
Bopa yTBepxaeHbl [NoctaHoBneHnem Ne85 [2].
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YKasaHHblli [NepeveHb OO/MKHOCTEN 1 paboT
SABNSETCA UCHEpPnbIBAOWMM N PaCLUMPUTENBHOMY
TonkoBaHuio He nopnexut (Mucemo PocTtpypa ot
19.10.2006 Ne1746-6-1 [1]).

[oroBop O KOMMEKTUBHOM MaTepuanbHON
OTBETCTBEHHOCTM 3aK/O4aT Mexny paboTtoparte-
JIEM 1N BCEMW 4YneHamMmun Konnektmea (4. 2 cT. 245 TK
PD).

YCTaHOBNEHNE KOMNEKTUBHON MaTepuanbHON
OTBETCTBEHHOCTN TpebyeT cob6MaeHNs CTPOron
npoLenypbl, BKKOYatoLLEN Tpu 0b6s3aTeNbHbIX 3Tana
OOKYMEHTaNbHOro ohopmieHus.

Ha nepBom aTtane pabotogartento Heobxoanmo
n3gaTb PacnopsaauTeNbHbIN JOKYMEHT, COAep KaLlnii
MOMHbIA NepeYeHb OO/HKHOCTEN COTPYOHUKOB, BXO-
OSLWMX B CTPYKTYpHOE nogpasnefieHne; TO4Hoe Hau-
MeHOBaHne KONNeKTuBa unn bpuragpl, NpUHMMao-
Len Ha cebss OTBETCTBEHHOCTb.

Cnegytolwym warom CTaHOBUTCS Ha3HadeHue
OTBETCTBEHHOIO PyKOBOAUTENS KONNEKTNBA Nocpen-
CTBOM M30aHNsi COOTBETCTBYHOLLEro npukasa. [JaH-
HbIli JOKYMEHT OO/HKEH npenycMaTpuBaTtbh NOPSOoOK
3aMeLLEeHNsA BPEMEHHO OTCYTCTBYHIOLLErO PyKOBOAM-
TeNs C yKas3aHWeM KOHKPETHOIO YfieHa KOJNeKTMBaA,
YNOSIHOMOYEHHOIO UCMNOJHATL €ro MyHKLUUN.

3aBepLuaroLLlen ctaguen npouenypbl BbICTY-
naeT CcocTaB/ieHe ABYCTOPOHHErO AOroBopa O KoJl-
JIEKTUBHOIM MaTepuanbHOM OTBETCTBEHHOCTU. [lo-
KYMEHT 0(DOpPMIISIETCA B ABYX MAEHTUYHbIX SK3EMM-

napax, VMEWNX pPaBHY HOPUOUYECKYHO Cuily.
PaboTopaTenb CoOXpaHAeT OaMH 9K3EMMISP B Kagpo-
BOV OOKYMeHTaLun, Torga Kak BTOpPOW nepepaeTcst
Ha XpaHeHue PYKOBOAUTENO OTBETCTBEHHOrO KOJ-
NeKTmBa.

Kaxpgpih atan npouenypbl TpebyeT Twatenb-
HOr0 OOKYMEHTaNbHOro oopmMIieHns, 4To obecne-
Yy/BaeT MNPaBOBYD OMPeneneHHOCTb U MUHUMU3U-
PYET BO3MO>XHble TPy[0Bble CMOPbI B OyayLLEM.

Mpw BbIOBITUN N3 COCTaBa KONIEKTMBA OTAESb-
HbIX PabOTHMKOB WM MPUEME HOBbLIX COTPYLAHUKOB
[OroBOp He Nepes3akioyaeTcs.

B aTux cny4asx [OCTAaTOYHO HampoTMB MOA-
nMucK BbIObIBLUErO COTPYAHMKA yKasaTb OaTy BblObl-
Ts. BHOBb NpuHsTbIE PabOTHWKU MOLMNUCHIBAOT
LOroBOp 1 yKasbIBaloT faTy BCTYMEHUS B KOSEK-
TVB.

Ecnn meHsieTcst pyKoBOAUTENb  KOJEKTMBA
WA ero LiTaTHbIA cocTaB OOHOBNsSIETCS 6onee Yem
Ha 50% OT nepBOHa4YanbHOrO ChMcka, AOroBop
nepesaksiloyaeTcs.

Takum o06pas3om, [eNcTBylOLlee MNpPaBOBOE
perynimpoBaHue martepuanbHO OTBETCTBEHHOCTU
paboTHMKOB NpeacTaBnseT cobon cbanaHcUpoBaH-
HYIO CMCTEMY, COYETAIOLLYIO NHTEPECHI CTOPOH TPY-
OOBbIX OTHOLLEHWI Npuv 6e3yCNOBHOM MnpuopuTeTe
3alMThl 3aKOHHBLIX MpaB paboTodaTtens B cny4vasx
NPOTMBOMNPAaBHOIO NOBEAEHUS COTPYAHNKOB.
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AAJIEJIOB MyxaguH JleoHoBuY,

npenogasartess kageaps! CTI

CeBepo-KaBka3CcKoro MHCTUTYTA 0BbILLEHVS] KBauKaLmm
(cbunnan) KpacHogapckoro yHusepcuteta MB/ Poccuu,
e-mail: mail@law-books.ru

O BOSMOXXHOCTAX KPUMUHATIMCTUYECKUX CPELOCTB
N METOAOB B BOPbBE C TEPPOPU3MOM

AHHOTALUUA. MpepncTtaBneHHas ctaTbsl, NOCBsLLEHa NpobsiemMe NpuMeHeHN KPUMUHANNCTUYECKUX
cpencTB 1 MeToaoB B 6opbbe ¢ TeppopnaMoM. ABTOp NpoaHannaupoBan Hanbonee acpgeKTuBHbIE METO-
Obl 60pbbbl C TEPPOPU3MOM, KOTOPbIE MOTYT ObITb MPUMEHEHbI BMECTE C KPUMUHAIMCTUYECKUMU Cpes-
cTBamu, Takme kak aHanus [JHK, metoabl KpUMUHANNCTUYECKON ANAarHOCTUKM U UCMOJIb30BaHNE BbICOKUX
TEXHOJIOMUI, BKJIlOYasA CUCTEMbI BUAEOHAGNIOAEH S, [POHBI U Opyrue.

Bopbba ¢ Teppopr3MOM ABNSIETCS OQHON U3 CaMbiX BaXKHbIX NOJIUTUYECKMX 3a4a4 B MUpe, 0cobeH-
HO B CBeTe HeJaBHUX TEPPOPUCTUHECKUX COOBLITUIA, KOTOPblE MPOUCXOAWIN B Pa3/IMYHbIX YacTsx Mupa.
Yrpo3a TeppopuUCTUHEeCKMX AENCTBUIA ONNLLETBOPSIET COBOI peasibHyt0 ONaCHOCTb HE TONbKO A1 OTAENb-
HbIX FOCYAapCTB, HO U A BCero MMpoBoro coobuecTaa.

B ctatbe 06cy>xpaeTcsi BAXKHOCTb UCMOJIb30BaHUS KPUMNHANMCTNYECKNX MEeTOA0B B 60pbbe ¢ Tep-
POPM3MOM 1 NX U3YYEHME B KQ4E€CTBE OOHOI0 N3 MHCTPYMEHTOB 60pb6bl C 3TON rnmobanbHON NPo6aeMoN.
Kpowme Toro, aBTopbl onucbiBaloT HEO6XOAMMOCTbL MEXAYHAPOL4HOro COTpyaHMYecTBa nu obmeHa nHdgop-
Maumen gnsa yny4ieHumsi 6opbbbl ¢ Teppopuamom. OTMeYaeTcs, YTO COTPY[HNYECTBO B 06/1aCTU KpUMMHA-
JINCTUKM N crieynanbHbIX TEXHNYECKUX METOA0B MOMOXET [OCTUYb 6051ee achcheKTuBHOM 60PbObI C TEPPO-
pV3MOM.

B 06uem, ctaTbs NpU3bIBaET K MPUMEHEHUIO KPUMUHAIMCTUHYECKUX METOL0B U MHTErpaLmn Ux npu-
MEHEHUs Ha NpakTuke B 60pbbe C TePPOPU3MOM. ABTOPbI CHMTAIOT, YTO 3TO SIBASETCA HEOTHEMIIEMbIM
ycrnoBueM ansi ycrnewHon 6opb6bl ¢ 3Ton rmobanbHol yrpo3on B XXI Beke.

KJIKOHEBbIE CJIOBA: KpMuHanucTmka, MeToabl, CpencTBa, NpaBoOXpaHUTENIbHbIE OpraHbl, Tep-
popu3mM, B3aumogencTeme.

DALELOV Mukhadin Leonovich,

Lecturer at the Department of STP

of the North Caucasus Institute for Advanced Studies (branch)

of the Krasnodar University of the Ministry of Internal Affairs of Russia

ON THE POSSIBILITIES OF FORENSIC MEANS AND METHODS
IN THE FIGHT AGAINST TERRORISM

ANNOTATION. The presented article is devoted to the problem of using forensic means and meth-
ods in the fight against terrorism. The author analyzed the most effective methods of combating terrorism
that can be applied together with forensic means, such as DNA analysis, forensic diagnostic methods and
the use of high technologies, including video surveillance systems, drones and others. The fight against
terrorism is one of the most important political tasks in the world, especially in light of recent terrorist
events that have taken place in various parts of the world. The threat of terrorist acts represents a real
danger not only for individual states, but also for the entire world community.

The article discusses the importance of using forensic methods in the fight against terrorism and
their study as one of the tools to combat this global problem. In addition, the authors describe the need
for international cooperation and information exchange to improve the fight against terrorism. It is noted
that cooperation in the field of forensics and special technical methods will help achieve a more effective
fight against terrorism.
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In general, the article calls for the use of forensic methods and the integration of their application in
practice in the fight against terrorism. The authors believe that this is an integral condition for a success-

ful fight against this global threat in the 21st century.

KEY WORDS: forensics, methods, means, law enforcement, terrorism, interaction.

BBepneHue

CoBpeMeHHbI MMp 3a NocnegHne ABa OecATU-
NeTnsa CTONKHyNcA ¢ (heHOMEHOM, KOTopbi, 6e3
npeyBenMyeHns], BbI3bIBAET MM0banbHy0 TPEBOry —
TEPPOPU3M. ITO ABNEHME CTANO YrPO30i HE TONBKO
ONS1 OTAENbHbBIX CTPaH, HO U Ofsi MeXOyHapoaHOM
6esonacHocTy B Lienom. o mepe Toro Kak Teppopu-
CTMYECKME rpynibl CTAHOBATCS BCe 6onee N3oLpeH-
HbIMM, OOLLECTBO CTaNKMBAETCA C HEOOXOOUMOCTbIO
pa3paboTKy HOBbIX MOAXOAOB K MPenoTBPALLEHUIO
TEPPOPUCTUYECKMX AKTOB U paccrieqoBaHnio npe-
CTYMEHNI, CBA3AHHbIX C TEPPOPOM [1] 3TOM KOHTEK-
CTE OrPOMHYIO POJib UrpatT KPUMUHANIUCTUYECKME
CpefcTBa U MeTofbl, KOTOPbIE NPEACTaBNAAIT COOOM
OOLIMPHBIA apceHan UHCTPYMEHTOB Ans ngeHtndun-
Kauum, paccnegoBaHMs M MpefoTBpalleHns npe-
CTYMHOrO NOBEAEHNS.

Mopxoppl, paHee MCMNONb3yeMble B KpUMMHa-
JINCTVKE, 3HAYUTENIbHO 3BONtoUMoHpoBanu. Ecnn B
MPOLLSIOM KPUMUHANUCTbI Nonaraanucb Ha Tpaguum-
OHHble METOAbl [OMPOCOB U OYHbIX CTaBOK, TO
CErofHs Ha NepBbI NMiaH BbIXOASAT BbICOKME TEXHO-
JIOrnun, Takne Kak afiropuTMbl MalMHHOIO 06y4eHUs,
aHanuTnyeckKre NnporpamMMel n MHoroe gpyroe. Kpu-
MUHaNUCTMKa CErofHs - 3TO MeXAUCUUNIMHapHas
Hayka, KoTopasi BK/to4aeT B cebsi 3N1eMEHThI MCUXO0-
JIOrn, COUMONOrN, NHPOPMALIMOHHBIX TEXHOMOMN
n gaxe npaea. [pumMeHeHne aTnx METOOOB MO3BO-
JINT He TOJIbKO ObICTpee pearnpoBaTb Ha BO3HMKA0-
Lne yrpo3bl, HO U pagMKanbHO U3MEHUTb caM nog-
X0 K pacCcnefoBaHuio 1 NpegoTBpaLleHnio Teppo-
pUCTUYECKMX aTtak [2]/

B paHHOI cTaTbe Mbl pacCMOTPUM PSS acrnek-
TOB UCMOMIb30BaHNSA KPUMUHANTUCTUYECKUX CPEACTB
n meTofoB B 6opbbe ¢ TeppopnamoM. Mbl npoaHa-
nmsnpyem Hanbonee ahPeKTNBHbIE N3 HUX, A TaKXKe
NPEANOXUM BO3MOXHbIE MyTW WHTErpaumm 3Tmx
METOLOB B CUCTEMY MEXOYHAPOOHOro coTpyaHuYe-
CcTBa.

1. CoBpeMEHHble KPUMUHANNCTUYECKNE Cpen-
cTBa

KpumnHanuctuka B CBOEM pas3BuUTUN JOCTUMIA
YPOBHS, KOr4a OHa MOXET NpeasioXnTb MHOXXECTBO
METOHOB ANsi cbopa 1 aHanuaa AaHHbiX. OgHUM 13
CaMbIX KPUTUYECKN BaXKHbIX WHCTPYMEHTOB SAB/S-
etcsa aHann3 JHK. TexHonornsa aHannsa JHK no3so-
NISIET He TONbKO WAeHTUULMpPOBaThL MOAo3peBae-
MbIX MO MWKPOCKOMUYECKMM obpasuam [3], HO un
CTPOUTb TEHeanormyeckmne CBA3U, YTO MO3BONSET
CBA3bIBaTb MPECTYMNHMKOB C >XepTBaMu U MecTa-
MU COBEPLUEHUS NPECTYMNNEHUn. DTOT METOL OKa-
3ancs KpanHe NpoAyKTUBHbIM B paccrefoBaHum

MHOXXeCTBa A€, CBA3aHHbIX C TEPPOPU3MOM, rae
noeHTnuKauma NMMYHOCTN Bblna 3aTpyaHEHa.

Kaxgpih 13 MEeTodoB KPUMUHANIMCTUHECKOM
9KCNEePTU3bIl, BKOYAA aHanu3 cnegos, bannnctuye-
CKMe uccnepoBaHvs U T.4., 06nagaeT CBOel YHU-
KanbHOW LeHHOCTLI0. Hanpumep, cneabl 06yBu unm
nanbLEeB PyK MOryT pacckasaTb O TUMe IMYHOCTU, ee
NMPOUCXOXXAEHNM 1N JaXe O ee npuBblYKax. BaxkHo
TaKXXe OLEHUTb, KaK MPUMEHEHNE XMMUYECKMX aHa-
JIN30B MOXET MNOMOYb B BbISIBIEHAN COCTaBOB
BELLECTB, UCMOMb3YEMbIX B U3rOTOBIEHNUN B3PbIBHbIX
YCTPOWCTB.

Ha ¢oHe aToro passutue TEXHONOruin CTano
HEOTBbEM/IEMON  YacTbl0  KPUMUHaNUCTUKN  [4].
Cuctembl  BuOeoHabAOAEHUS,  OCHaLlaroLMecs
HOBENLLMMMN anropuTMamMin «yMHOIO» aHanm3a, MoryT
B peaslbHOM BPEMEHN OTCNEeXMBaTb MNOBEOEHME
OTAENbHLIX NN, PUKCUPYS MOLO3PUTENbHbIE AEN-
ctBus u  opMUpys  «KapTUHy» MNOTEHUMANbHOro
yrpo3bl. Vlcnonb3oBaHne 6ecnuioTHbIX JfieTaTenb-
HbIX annapaToB A8 MOHUTOPUHIra 60MbLUMX TeppU-
TOPUIA MO3BONSET MNPABOOXPaHUTENbHBIM OpraHam
cobupaTtb LEeHHYI0 MHGOPMaLmMio ¢ TPyoHOOOCTYM-
HbIX MECT, YTO 3HAYUTENIbHO YBENNYMBAET LLAHChI Ha
npepoTBpaLleHie TEPPOPUCTUHECKNX aKTOB Ha cTa-
OVN UX NN2aHNPOBaHUS.

2. MeTogpl KPUMUHANNCTUYECKON OUArHOCTUKM

MeTogbl KPUMUHANUCTUYECKON OUarHOCTUKN
TaKXXe UrpatoT KIYEBYO posib B 6opbbe C Teppo-
pvamom. MNpodunnposaHne TEPPOPUCTOB HA OCHOBE
NMCUXONOro-NCUXMATPUHECKNX AaHHbIX CTasio BaXk-
HbIM WHCTPYMEHTOM O/ MPaBOOXPaHUTENbHbIX
opraHoB. Ha ocHoBe wccnegoBaHuini Nl paHee
COBEpLUaBLUMNX aHaNOrnm4Hble NPeCTYNNEHNS MOXHO
BbIABUTb OOLUME XapakKTEPUCTUKW, YTO MO3BOAUT
3abnaroBpemMeHHO pearmpoBaTtb Ha NMOTEeHUMabHbIE
yrpo3bl. Co3paHne yHmBepcasbHbiX Npodunen Tep-
POPUCTOB, OCHOBaHHbIX HA MOBEAEHUM U MOTUBAX,
OKaXKET 3Ha4MTENIbHOE BMUSHWE Ha MOAXOoAbl,
NCMONb3yeMble OpraHamMu BHYTPEHHUX Oen U Apy-
rMMn NPogunbHbLIMM BEgOMcTBaMu [5].

AHanu3 fOaHHbIX TakXe CTaHOBUTCH KpuTude-
CKI/ BaXXHbIM B KOHTEKCTE KnbepbesonacHocTu. Pas-
paboTka nporpamMmm MalUMHHOMO OOyYeHMs1 MOXXET
nomoyb B unstTpaunn nHdopMaumm 1 BbiSBAEHN
NOOO3PUTENBHBLIX CETEBbLIX AKTUBHOCTEWN, KOTOpPbIE
NPenLecTBYIOT TEPPOPUCTUYECKUM akTam. JTO
OTKPbIBAET HOBbIE FOPU30HTbLI ANA aHann3a u npe-
OOTBpaLLeHNs NPECTYMNeHNn, CBA3aHHbIX C Teppo-
PUCTUYECKOW AEATENBHOCTbIO.

3. MexpgyHapooHoe COTPYOHMYECTBO U OOMEH

UHdopMaumen
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LOpyrium Ba>kHbIM aCrnekToM ABNSETCA HEOOXO-
OVMOCTb  MeXOyHapoOoHOro COoTpygHu4ecTBa B
6opbbe ¢ TeppopuaMoM. BesycnosHo, TeppopucTu-
YyeCKne CeTM He 3HaloT rpaHuy, 1 OerCTBYIOT Ha
MEXrOCy4apCTBEHHOM YpPOBHe, 4TO TpebyeT oOT
CTPaH COBMECTHbIX YCUMUA N 3HA4YMMoOro obmeHa
nHhopmaumen. KpuMmHanucTka nrpaet Kno4eByto
POnb B KOOPAVHALNN 3TUX YCUAUiA [B].

CospaHve MexayHapoaHbix 6a3  [AaHHbIX,
Taknx Kak cuctembl ans ngeHtudpukauumn OHK, 6ro-
MeTpuryeckme 6asbl U PEECTPbl PaHee OCY>KXAEHHbIX
nvd, npegnaraet BO3MOXHOCTb B MakCUManbHO
KOPOTKME CPOKU OOMEHMBATLCA akTyanbHOM NHOP-
mMauuern mexgy ctpaHamu. Ecnu gaHHble o Teppopu-
CTUYECKOW aKTMBHOCTW BygyT OOCTYMHbI B peXume
peasnibHOro BpeMeH, 3To 06ecneymnT onepaTuBHOCTb
pearmpoBaHNsa NPaBoOOXPaHNUTESIbHbIX OPraHoB.

Cnepyet  ynomsiHyTb  TakXKe  BaXKHOCTb
COBMECTHOIO TPEHMHra U OOMeHa OMbITOM Mexay
cTpaHamu. PerynspHble TPEHUHTM W  CUMYASLMN
MOTryT 3HA4YMTENIbHO MOBLICUTL YPOBEHb MOArOTOBKM
COTPYLHWKOB, YTO B CBOK OYepedb MONOXUTESIbHO
CKaXKeTCa Ha onepaTtuBHOCTU U 3DEKTUBHOCTU
paboTbl.

3akntoyeHue

B 3akntoyeHne, MOXXHO cKasaTb, YTO BO3MOX-
HOCTM KPUMUHNNCTUYECKUX CPEACTB U METOLOB B
6opbbe C TEPPOPU3MOM NPEACTABNAIOT COOON OQHO
13 MMaBHbIX HanpasneHun ans obecnevyeHus 6e3o0-
nacHocTu obLecTBa. ToIbKO CUHEPIUSt TEXHOIOMNIA,
Hay4YHbIX 3HaHWI N MEXIoCygapCTBEHHOIO COTpya-
HMYeCcTBa MOXET co3aaTh Ty 3alyuTy, KOTopas Heo6-
XoguMa [ns ycTpaHeHus yrposbl TeppopusmMa. B
YCNoBUSX, Korga TpaguuMoHHble MeToabl 60pbObI C
NPECTYNHOCTbIO 0Ka3blBaOTCA Hed((EKTUBHbIMUA,
KpUMUHaNMCTMKa 6epeT Ha cebsi BaXKHYK pPOJib,
NO3BOJISAS HE TOMBKO BbISB/SATL NMPECTYMNHNKOB, HO U
NPOaKTUBHO MPeQoTBpallaTb akTbl Hacuaus U
cTpaxa.

MpaBooxpaHuTesbHblE OpraHbl AOKHbI OCTa-
BaTbCs Ha Llar Brepean TeppopucToB. BHegpeHune
BbICOKMX TEXHOJOMMIA U MOCTOSAHHOE COBEPLLEHCTBO-
BaHVe METOAOB paccnefoBaHns ABAAETCA HEOTbEM-
NeMbIM YCNIOBMEM AN ycnewHol 60pbbbl C 3TON
rnobansHom yrpo3on B XXI Beke. CospaHue rno-
6anbHOro MexaHu3Ma rno OOMeHy AaHHbIMW, UHTE-
rpaums KpUMMHaIMCTUYECKMX METOAOB 1 ONTUMIK3a-
LU UX MPUMEHEHNS Ha MPakTUKe CTaHyT 3aslorom
6e30nacHOCTY rpaxkaaH 1 ctabunbHOCTH obLLecTBa
B LLeJIOM.
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B3AUMOAEWUCTBUE CNEAOBATENSA C COTPYOHUKAMU
3KCNEPTHbIX NOAPA3AENEHUA NPU HASHAYEHUUN
N NPON3BOACTBE CYAEBHbIX 9KCMNEPTU3

AHHOTALUSA. B ctatbe paccMoOTpeHbl (hOpMbl U MOPAJOK YHaCTUA COTPYAHUKOB 3KCNEPTHO-KPU-
MUHaNUCTU4eCKuX nogpasgeneHnin MB[l Poccum npu Npon3BOACTBE Pa3fIMYHbIX C/EACTBEHHbIX Oel-
CTBUI (OCMOTP, 0ObICK, CNeACTBEHHbIN 9KCMEPUMEHT, NPoBepKa NokasaHuii Ha MecTe, NpenbsaBeHne ansi
OMNO3HaHWA 1 Ap.) B paMmKax yrofioBHOro cygonpounssoactea. AHanusupytotca nonoxxeHus YK PO (cT. 58,
80, 176-180, 181, 182, 183, 186, 186.1, 187, 192, 193, 194) n npakTU4eckne acrnekTbl B3auMMOLencTBus
cnepoBarens v crneunanucta-KkpumuHanucta. Nogyépkmeatotcs Taknue opmMbl COQENCTBUSA, KaK UCMNOSb-
30BaHME Hay4YHO-TEXHUYECKUX CPEOCTB NMpu obHapyXeHun u (pukcauum fokasaTenbCcTB, NpoBefeHue
npeaBapuTeSibHbIX UCCNEAOBAHUN B «MOJIEBbIX» YCIOBUAX U KOHCYNLTMPOBaHME NO BOMpocam npaBusib-
HOro ob6palleHnsi ¢ BeweCTBEHHbIMU AoKasatenbctBamu. OToenbHOEe BHMMaHue ygaeneHo crieumduke
dumkcauum pesynbratoB (poTo-, BUOEOCHEMKA, ayamo3anucb), obecnevymBatolen ux AonyCTUMMOCTb U
Hagnexalylo [okKasaTenbCTBEHHYI0 cuny. Boigensiiotcs npeumyllecTsa NnpuBAeYeHUs crneunaincToB K
[ONpoCy, OYHOW CTaBKe, NPeAbsBEHUIO A1 ONO3HaHUSA N OPYrUM CNeAcTBEHHbIM OEeCTBUSAM, NOBbILLA-
IOLMe Ka4eCTBO N O6BEKTUBHOCTb YCTAaHOB/IEHNSA OOCTOATENLCTB Aena.

KJIKOHEBbIE CJ1IOBA: yronoBHO€e Ccy[onpon3BOACTBO, CrieacTBeHHble aencteus, YK PP, akcnep-
THO-KPUMUHAaNMCTMYeCcKoe nogpaspeneHuve, cneumanucT-kpuMMHaNUCT, npegsapuTenbHoe uccneposa-
Hue, uKcaums foKasaTenbCTB, 06bICK, CNIeACTBEHHbIN 9KCNEPUMEHT, NPOBEpPKa NokasaHuii Ha MecTe.
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INTERACTION BETWEEN THE INVESTIGATOR AND EMPLOYEES
OF FORENSIC UNITS IN THE APPOINTMENT AND CONDUCT
OF FORENSIC EXAMINATIONS

ANNOTATION. The article examines the forms and procedures for the participation of employees of
forensic expert units of the Ministry of Internal Affairs of Russia in carrying out various investigative ac-
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tions (examination, search, investigative experiment, on-site verification of statements, identification line-
up, etc.) within the framework of criminal proceedings. The provisions of the Criminal Procedure Code of
the Russian Federation (Articles 58, 80, 176-180, 181, 182, 183, 186, 186.1, 187, 192, 193, 194) are analyz-
ed, along with practical aspects of the interaction between the investigator and forensic specialist. Par-
ticular emphasis is placed on such forms of assistance as the use of scientific and technical means in
detecting and recording evidence, conducting preliminary “field” examinations, and consulting on the
proper handling of physical evidence. Special attention is paid to the specifics of documenting results
(photography, video recording, audio recording), which ensure admissibility and proper evidentiary weight.
The article highlights the advantages of involving specialists in interrogations, confrontations, identifica-
tion procedures, and other investigative actions, thereby enhancing the quality and objectivity of estab-

lishing the facts of the case.

KEY WORDS: criminal proceedings, investigative actions, Criminal Procedure Code of the Russian
Federation, forensic expert unit, forensic specialist, preliminary examination, evidence recording, search,
investigative experiment, on-site verification of statements.

YronoBHOM CyOOMNpPOW3BOACTBE YCTaHOB-

JleHNne [oCTOBEpPHOro O6bEMa pJokasa-
TENbCTB BO MHOIOM OMNpPenenseTcs Ka4eCcTBOM B3au-
MOLENCTBMSA CrnegoBaTtens ¢ COTPygHNKaMu aKcnep-
THO-KPUMUHANUCTUYECKUX  NogpasfgeneHnii  npum
NPOW3BOACTBE CNEeACTBEHHbIX AencTteuin. C y4éTtom
nonoxeHun ctaten 58 n 80 YIMK P® ykasaHHble
CneunannucTbl MOTyT BbICTYNaTb Kak B POSIN TEXHNYE-
CKMX MOMOLLHUKOB CIEOCTBEHHbIX OPraHoB, OKa3bl-
Basi coOencTBMe npu OBHapy>XeHun n dukcayum
[OKa3aTenbCTB, Tak U B Ka4decTBE He3aBMCUMbIX
CMneLmnanmcToB, YMNOJIHOMOYEHHbIX AaBaTb OOOCHO-
BaHHble 3aKN0YeHs.

B COOTBETCTBUM C HA3HAYEHNEM N KOMMETEH-
umsaMu, cygebHO-aKcnepTHble yupexaeHns MBL
Poccnn 0653aHbl OKasbiBaTb COOENCTBUE Chef-
CTBEHHbIM OpraHam MOCPEenCcTBOM MPUHATUSA Yy4a-
CTUSA B Ka4yeCcTBe CMNeunanucToB U COMPOBOXOATb
paccnegoBaHue. Cnegyet OTMETUTb, YTO B LUTATHbIE
OOJHKHOCTM  COTPYAHVKOB 3KCMEPTHO-KPUMUHAIM-
cTu4eckmx nogpasgeneHnii MB[, (OKIM MB[) sxogaT
pasnuyHble OOMMKHOCTU, HaYMHas C TEXHUKOB-KPU-
MUHANNCTOB, SKCNEPTOB U PYKOBOOUTENEN pasnuny-
HOro paHra. Bce OHM MO CBOEN cyTn SABNAOTCA
cneuyanucTamm-KpumMmuHanucTaMmm — Unu - Apyrumm
cneunanucTamn  (B3pbIBOTEXHMKAMK,  aBTOTEXHU-
Kamun, noXkapoTexHukamu, buonoramm n gp., KoTo-
pble NPUBNEKAKOTCA B X04e CNeACTBEHHbIX AeNCTBUN.
B npouecce npodeccrmoHansHOM NOArOTOBKN KaxK-
Obl N3 HUX NPOXOAUT creunanbHyo NOAroTOBKY Mo
N3YYEHUIO Hay4YHO-TEXHUYECKMX CPencTB, OCOOEeH-
HOCTel OBHapy>XeHus, ukcaumm n n3baTns pas-
JINYHbIX cnepoB. [JaHHas nOAroToBKa 3aBepluaeTcs
NPMEeMOM 3a4€eTOB, MOCNE Yero MM MprcBarBaETCH
cTaTyc cneuyanucta-KpumMmHanucTa.

Hanbonee 4acTbiMu CNeacTBEHHbIMU OENCTBU-
AMU, B KOTOPbIX MPUHUMAIOT Y4acTh COTPYOHUKU
OKI1 MB/L siBNsitoTCA OCMOTPbI, B TOM YUCIE OCMOTP
MecTa NPONCLLECTBUSA, a TaKXXe Takne AENCTBUSA Kak
npoBepKa NoKasaHun Ha MecTe, 00bICK, CNEACTBEH-
HbIli 9KCMEePUMEHT 1 Op.

Tak, B XO@e NpOoM3BOACTBA CNEACTBEHHOro
ocmoTpa (ctatbum 176-180 YIMK P®) B3anmopen-
CTBME cnepoBaTens C COTPyOHMKaMu 3Kcnep-
THO-KPUMMNHANNCTUYECKNX NoppasneneHnini obecne-
Y/BaeT MPVMEHEHME KOMMJIEKCa Hay4HO-TEXHUYE-
CKMX CPEOCTB M METOAOB, MO3BOMSIOLMX MaKCu-
MasibHO MONHO 3adukcupoBaTb OOCTaAHOBKY, B
KOTOPOW BblI OBHAPY>KEHbI OOBLEKThI, NPEACcTaBNsA-
IoLpme nHTepec gns gena. Ha atane ocmotpa mecta
NMPOUCLLECTBUS MOXXHO BbIOENUTb O6LWKMe 1 cneuu-
anbHble UenM yyacTus crneupanucta B OCMOTPe
MecTa npoucllectsusi. K obwmmM uUensim OTHOCAT
NPUMEHEHNE TEXHUYECKUX MOUCKOBbLIX CPeacTs
(Hanpumep,  NIOMUWHECLIEHTHBLIX — flamr, CPeacTs
noucka pasfinyHbIX CNefoB 1 CPEeLCTB AN1A BbisBe-
HUS BUONOrMYECcKNX CNepoB), ukcaumio xopga wu
pesynsTatoB ocmoTpa (oTo-, BMOEOCHEMKA), a
TakXXe pasbsiCHEHVE cregoBaTesnito CBOWCTB U OCO-
BGeHHOCTEN 0OOHAPY>KEHHbIX OOBEKTOB.

CneuuanbHbIMA LIENsSIMX SIBASIOTCS NpoBefe-
HUe npenBapuTeNnbHbIX WUCCNEnoBaHUn (onpepene-
HME BHELLIHUX XapakTEPUCTUK BELLEeCTBa, OpVEHTa-
LMOHHOE OMpefeneHne ero coctasa), KOHCYNLTUPO-
BaHVe No BOMpocam npasus obpalleHnss ¢ obHapy-
>KEHHbIMW npegMeTamu (B TOM  4ucnie ocobo
YSI3BMMbIMY K BHELLUHUM (haKTopam: KpoBb, CNepMma,
CIOHA), @ TaK>Ke MOMOLLb B KOPPEKTHOM OMMCaHNM
N3bATLIX MPEAMETOB B NpoToKone [3].

MpepBapuTensHOe UCCNegoBaHue martepu-
anbHO (QMKCUPOBaHHbLIX 06BEKTOB MO MHeHuto P.C.
BenknHa OTHOCUTCS K WCCNEnoBaHUsIM, OCYLLECT-
B/ISSEMbIM L1 MOSyYEHNUsT [ONOSHUTENBHON NHAOP-
Mauum B XOAe NPOM3BOACTBa MPOLECcCyasbHOro
OENCTBUS B NPUCYTCTBUW CiegoBaTens, Korga npo-
BoauTcs oTpaboTka o6bekTa B pabodeM Mopsioke B
«MOJIEBbIX YCNIOBUSIX» U SIBMSIETCA [O3KCMEPTHbLIM
nccnegoBaHmeM (Hanpumep, B nepeaBui>KHOW Kpu-
MUHanUcTuyYeckomn nabopatopun) [4].

Mo mHeHuto Dkcapxonyno A.A., npegsapu-
TeNbHble UCCNENOBaHUSA MatepuasibHbiX OOBbEKTOB
Ha MecTe NPOUCLLECTBMS — 3TO ogHa 13 GopMm nosny-
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YeHVsi OpUEHTUpYOLLEen nHpopMaumm O JNYHOCTU
npegnonaraeMoro NpecTynHKa n 06CTOATENbCTBAx
NPOUCLLECTBUA OJ11 PACKPbITUA MPECTYNIeHNs Mo
ropsdm cnegam [6]. Mpu npoBeaeHnn Taknx nccne-
[OBaHUN JONYCKAETCHA NPUMEHEHNE TOMBKO TEX CMo-
CO0O0B, KOTOPbIE HE BEOYT K U3MEHEHWIO, MOBPEXae-
HUIO WU YHNHYTOXXEHNIO OO BEKTOB NCCEQOBaHNS.

HenpoueccyanbHbili XxapakTep npeasapuTesib-
HbIX WCCNefoBaHUn cO30aeT YCNoBUSA ANS Heno-
CPEOCTBEHHOIO y4acTusi B HUX HECKOMbKUX NnL,
BbICTYMaoLLMX B Ka4yecTBe CneuvanncToB. Tak, Ha
MECTO B3pbiBa MOXET ObITb MPUBEYEH LUNPOKUIA
Kpyr crneuvannuctoB B pPa3HOObpasHbiXx 06nactsax
3HaHWIM, UMEIOLLNX ONpPELENEHHbIN OMbIT, CBA3aHHbIN
C B3pbIBOM M OLIEHKOW ero nocnegcrtsuin. Pesynb-
TaTbl NPeABaPUTENIBHOMO UCCNE[OBaHNS MOTyT ObITb
NnoJslydeHbl B XOAE€ COBMECTHOIrO OB6CY>XOEHUS BbisiB-
JIEHHbIX (PaKTOB, UX aHanM3a 1 OLLEHKN.

Psp aBTOpOB, BbiCKa3biBasd MHEHWE OTHOCU-
TENbHO Lenv NpeaBapuTeslsHOro UCCNEnoBaHUA Ha
MEeCTe MPOWCLLECTBULA, B pPa3HON UHTeprnpeTauum
BbIOENAOT CneayoLme:

— pelleHne Bornpoca 06 OTHOCUMOCTU O6Hapy-
>KEHHbIX CIEO0B K paccnegyeMomMy coObITUIO;

— onepatvMBHOE WCMNONb30BaHNE pPe3yNbLTaToB
nccnegoBaHms onsa posbiCKa NPeCTYNHUKA;

— BbISIBJIEH/E CBOWCTB 1 NpU3HaKoB crepa (06b-
eKTa, NpegmeTa, BeLLEeCTBa);

— pelleHne Borpoca O LenecoobpasHocTu

Ha3Ha4YeHNsA IKCNepPTU3bI.

3agaun nNpegBapuTenbHOrO NCCNeaoBaHns Ha
MecCTe NPONCLLECTBUSA pa3finyHble. B OCHOBHOM OHMU
ABNSAIOTCA  OPUEHTUPYIOLLEn  uHopMauuen wn
NCNONb3YTCA ANs:

—  BbIABV)XEHUS BEPCUIA;
— onpegeneHus Buga 9SKCMEpPTU3bl U Kpyra

BOMPOCOB OJ1 Pa3peLLeHNs IKCnepTy;

— nofy4eHne nHopmMauum o0 MIMYHOCTU NPECTYI-

HUKa;

— nony4eHne nHgopmaummn o6 06CToATENBCTBAX

COBEpPLLEHUSA NPECTYNNEHUS;

—  Mony4eHne po3bICKHOM UHopMaumn gns npo-

BEeOEHVS onepaTnBHbIX MEPONPUATUI;

— noBblleHne 3MHEKTUBHOCTN LanbHENLLErO

OCMOTpa MecTa NPonCLLECTBUS.

Pe3ynbstaT Takoro npegBapuTeNbHOrO KUCche-
JoBaHVs 0hOpMISETCA B BUAE CnpasBKa crneunanm-
cTa 1, COOTBETCTBEHHO, He SBNSAETCS npoLeccyalib-
HbIM OOKYMEHTOM, a, CnegoBaTteflbHO, HE MOXET
ObITb MCMNOJSIL30BAH KakK [40Ka3aTeNbCTBO.

Mpn oceupetensctBoBaHuM (ctatbst 179 YIK
P®) cneunanuct nnu Bpay, NpuBIeKaembli cnepo-
BaTesieM, OCYLLECTBMASET OCMOTP Tena 4YesfioBeka C
Lenblo 0B6HapY>XXeHNs 0CObbIX MPUMET, NOBPEXAOe-
HWUIA, CNegoB MPECTYNIEHNS WU UHbIX MPU3HAKOB,
CMOCOGHBIX MMETb 3HaYeHne Ans [okasbiBaHusA. B
COOTBETCTBMM C 3aKOHOM y4acTue Bpada o006sa3a-

TENbHO B TeX cnyyasx, Korga TpebyeTcs cosepLue-
HVe OeNncTBUN, 3aTparnBaroLLnX MEOULNHCKYHO KOM-
NEeTEHLMIO, N KOrga OCBULETENLCTBOBAHNE nogpa-
3ymeBaeT OOHa)KeHMe OCBUAETENbCTBYEMOIO Nnua un
OHO OTHOCUTCS K APYroMy Mony, HeXenu cneposa-
Tenb. B3aumopencrteue C COTpygHMKamn 3SKcnep-
THO-KPUMWNHANNCTUYECKNX NOAPa3AeNeHN B TaKOM
clly4ae BbICTPauBaEeTCs, eCiv HeoOXoouMo npuMe-
HeHMe cneumanbHbiX METOOUK ukcaumm, Hanpu-
Mep, hOTo- 1 BUOE00O0PYA0BaHUS, a TaKXKe UCMOJb-
30BaHVe [OMNOSHUTENBHOMO KPUMUHANNCTUYECKOrO
MHCTpPYyMeHTapus [5]. B ycnoBusix COBPEMEHHON
CNEeACTBEHHON NPaKTUKY BbICOKO BOCTPEOOBaHHbIMM
OKasblBalOTCA MeToAbl OOHapy>XeHns n ukcaumm
MesSibHannX TpaBMaTnYeCcKnx Ccnegos, crnegos 6uo-
JIOTYECKOr0 MPOVICXOXOEHUSA U OPYrX OOBEKTOB,
TpebyowmMx He3aMeonMTeNbHON KOoHcepBauun 1
NMOMELLEHNSI B COOTBETCTBYHOLLME YCITOBUSA XPaHEHWS
0715 NOCNEeAyOLWNX 9KCNEPTHbBIX MCCNEAoBaHMNA.

CnepncTBeHHbIN akecnepuMeHT (cTatbs 181 YIK
P®) npussaH npoBepuTb N YyTOYHUTL PaHee Mosny-
YeHHble CBEOEHUSA, B TOM YMCIIE BO3MOXXHOCTb
COBEPLUEHMS onpenenéHHbIX OENCTBUN B KOHKPET-
HbIX YC/IOBUSIX, MEXaHM3M 0Opa30BaHNs CneqoB U
npouvune CyLLeCTBEHHbIE 06CcTOATENLCTBA. [1pK Takmx
npoLeccyanbHbIX OEACTBUAX 3KCMEPTHO-KPUMMHA-
JIMCTNYECKMEe NOAPa3aeNeHnst MOryT NPeaoCcTaBnsaTb
CcneumanucToB, BRagewmx MeToaMkamm u3mepe-
HUSA PaCCTOAHNIA, (hUKCaLUN OUHAMUYECKNX CNenos,
a Takxe crnocobamm BOCNpPOon3BeaeHNsi 06CTaHOBKM
1N eé QOKyMeHTupoBaHus. B3anmopencTteune cnepgo-
BaTens Co CrneunanncTtom ocobeHHO BOCTpeboBaHO
NPy HEOBXOAMMOCTM TEXHUYECKU CNOXHbIX 3KCMe-
PVUMEHTOB, HanpuMep, B CUTyauusiX, CBSI3aHHbIX C
6anMCTUYECKMM  UCCNEAOBaHVAMN,  aHaNN30M
TPaekTopun [OBWKEHUS TPaHCMOPTHbIX CPEACTB
6o MoJenMpoBaHNEM NPOLLECCOB, NPUBOOALLMX K
(hopMMNPOBaHMIO KOHKPETHbIX CNeaoB Ha MecTe Npo-
ncwecteusa. CneynanucT, paboTtatowmin nog, pyKo-
BOACTBOM CliefoBaTtenisi, BHOCUT CYLLECTBEHHbIN
BKNaL B OOBLEKTMBU3AUMIO Pe3yNbTaToB 3KCnepu-
MEHTa 1 cobntofeHne BCcex HEOOXOANMbIX NMPOLIECCY-
anbHbIX OPMaNbLHOCTEN.

Mpun npoBegeHnn obbicka (cT. 182 YIMK PO®)
CneumnanmcTbl MOTyT y4aCcTBOBaTb B KQYECTBE TEXHU-
YeCKMX TMOMOLLHMKOB, OKasblBas CcfieqoBaTesnto
copfencTBue B O6HaPY>XEHUN CNenoB U UHbIX 00beK-
TOB, NMOTEHUMANBHO NMEIOLNX A0Ka3aTeNbCTBEHHOE
3HaveHue. NpakTuyeckas nosnb3a OT Takoro CoTpya-
HU4YeCTBa O4YEBMAHA B CUTyauusax, Korga obHapyXu-
BalOTCA TPYAHOOOCTYMHbIE UMM CKPbITbIE SNEKTPOH-
Hble HOCUTENW, TPEOYIOLLIME aKKypaTHOIroO N3bATUS U
ynakoBKu, NMMB0 06BbEKTLI, coaepxalliye cnegpl 6uo-
JIOrMYECKOro NPONCXOXAEHUSA, KOTOPbIE HY>KOAKTCA
B HezamepnmtenoHom dukcauumn. CoTpyoHUKN IKC-
NepPTHO-KPUMUHANNCTUYECKNX MoapasaeneHnin npu
9TOM He MOAMEHAT cnefoBaTtens, a AeNCTBYOT B
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pamMKax cBOWX npoLeccyanbHbiX QyHKLUMA, obecne-
YmBasi COXPaHHOCTb NepPBOHAYaNIbHOMO BUaa 00beK-
TOB U (hbUKCUPYS BbISIBNIEHHbIE NPU3HaKKW. onyyeH-
Hble B pe3ynbTate CBeAeHUs CnefoBaTesib BHOCUT B
NPOTOKON 06biCKa, OEeETANN3NPYss OCOBEHHOCTN U3b-
ATbIX NPEAMETOB, UX UHOUBMAYANbHbIE NPU3HAKU 1
YCOBUS, B KOTOPbIX OHW BbINii 0GHAPY>KEHBDI.

Bosnbluoe 3HayeHne ONsi pedynsTatoB obbicKa
UMEET UCMNOSIb30BaHNE PasfNYHbIX TEXHUYECKUX
YCTPOWNCTB, NpegHa3Ha4YeHHbIX A1 MOUCKa CKPbITbIX
unn  3akamynmpoBaHHbIX O06bEKTOB. [na 3Toro
NCMONb3YKT pasfiMyHble MOWNCKOBbIE MPUOOPbI:
METanonucKaTenm, MarHUTHblE MOOBEMHUKN, MpU-
©60pbl 41 OCMOTpa MyCTOT, BIIOTh 4151 PEHTIEHOBOM
annapatypbl. [lpyMeHeHne TakuMx TeXHUYECKNX
YCTPOWCTB MOPOM HEBO3MOXHO 6e3 MnpuBneveHns
cneumanmcTa-KpuMMHanmcTa.

B xone Bblemku (cT. 183 YIK P®) B3anmopgeii-
CTBME MeXAy cregosaTenieM 1 cneynanuctamm pea-
NN3yeTcHa Yepe3 rpamMoTHOE U3BfIEYEHNE KOHKPET-
HbIX NPEOMETOB UMM OOKYMEHTOB, 3apaHee NU3BECT-
HbIX MO MECTOHaxoXaeHuto. Ecnn peyb ngéT o [oKy-
MEHTax, CcoaepXXallMx CBEOeHUsl, OXPaHAeMble
3aKOHOM, U O CIIOXKHbIX TEXHUYECKUX HOCUTENAX
MHpopmauum, To ydacTve B npoLenype crneuvanm-
cTa W3 KPUMMHANNCTMYECKOrO nogpasaeneHus
MOXXET oKasaTtbcs HeobxogumbiM [1]. Hanpumep, B
chny4vae n3bATUSA SNIEKTPOHHBIX YCTPOWCTB TPebyeTcs
He TONbKO KOPPEKTHOE OTKITIIOYEHNE 1 YMaKOBKa, HO
N nepBoOHaYasbHbI OCMOTP (PaifioBON CTPYKTYpbI
OJ151 ICKJTIOYEHNST pUCKa yTpaTbl KIKOYEBbIX AaHHbIX.
[Mpun aToM BCe OENCTBUSA crieuuannicTa, a TakxKe ero
BbIBOAbIl, BbINOSIHEHHbIE B MNpegenax paspeLuéHHOn
nccnenoBaTenbCKOM KOMMETEHLUMW, HaxogaT oTpa-
>KEHME B COOTBETCTBYHIOLLIEM MPOLECCyalbHOM AOKY-
mMeHTe. CamMO MpuBReyYeHne crneynanucTta, B COOT-
BeTCTBUM cO cTaTbén 58 YIK PO, npussaHo obecne-
4nTb CcobnaeHNE CTPOrMx TpeboBaHUN yronoB-
HO-NpoLeCcCcyanbHOro 3aKoHa n MOBbICUTb
PEe3ynLTaTUBHOCTL MOCEAYIOLLEN S9KCNEPTU3bI.

KoHTponb 1 3annck neperoBopos (cT. 186 YIK
P®), npousBoaMMbie Ha OCHOBaHUM CyoebHOro
peLUeHns, HepeaKo TPeOyT CneunanbHOro TeXHU-
YeCKOro OCHalleHNs Ons Hafnexallero nepexsara,
3anMcu 1 XpaHeHus nonyyYaemMblX AaHHbIX. 3apada
cneunanmucTa nNpy Taknx CNeLCTBEHHbIX OeNCTBUSAX
3aK/loYaeTcss B MPenoCTaBfeHnM pPeKoMeHaauui
OTHOCUTENBHO KayecTBa 3anvcu, cnocoboBs npenoT-
BpaLLeHNsA HECAHKLIMOHUPOBAHHOIO BMELLATENbCTBA
B KaHanbl CBSA3U M COXpaHeHusi hoHorpamMmbl 6e3
UCKakeHWin. Hanpumep, npu AnuTensHOM Mpochy-
LMBaHUN TeNEOHHON NINHUN MOTYT BO3HMKAaTbL cboun
B paboTe TEXHUKM, KOTOPbIE CNEQYET CBOEBPEMEHHO
0BHapy>XnBaTb N YCTPAHATb.

Kpome Toro, cneumanncT MOXET y4acTBOBaTb
B MEepBUYHOM aHanmM3e MnoJlydeHHbIX 3anuncen,

UHOPMUPYS criegoBaTensi 0 BO3MOXKHOCTSAX 1 orpa-
HUYEeHUAX NpK paclndpPOoBKe OTAENbHbLIX (PparmMeH-
TOB NeperoBopoB. Bce ko4eBble TEXHUYECKNE CBe-
OEHVA 1 pe3ynbTaTbl OCMOTPA XPaHATCS B onevaTaH-
HOM BMAE, a WX aHan3 MOXET ObITb [AOMOJSIHEH
(HOHOCKOMMNYECKON, JINHIBUCTUYECKON WM  WHOW
3KCNEPTUION.

MonyyeHne wHpopMaumn O COEOUHEHUSX
MexXay aboHeHTaMu 1 (Unn) abOHEHTCKMMN YCTPOWA-
ctBamn (cT. 186.1 YIK P®) siBnsieTcsi NpuMepom
npoLeccyanbHbIX OENCTBUIA, NP BbIMOAHEHUN KOTO-
pPbIX OCOOEHHO BaXKHbl HaBbIK/ CMELNanUCTOB B
obnactn TenekoMMyHukauuvn. [detanusaums Tene-
(POHHbIX BbI3OBOB, aHanu3 TpaduKa 3NEeKTPOHHbIX
COOOLLEHNA 1N Jpyrve TEXHONIOTMYECKNE acneKThbl
TPebyoT He TONMbKO (HOPManbHOrO O3HAKOMIIEHUS,
HO 1 KOMMETEHTHOW WHTEpNpeTaunmn: cneumanuct
NOOCKAa3bIBaET, Kak NpaBuiibHO Y4UTbIBaTb BPEMEH-
Hble METKN COegVHEeHN, OCOBEHHOCTM COTOBbIX
ceTell, 6a30BbIX CTaHUMIA U CNOCOObl KOPPEKTHOIO
OOKYMEHTNPOBaHMS NOJSTyHYEHHbIX OaHHbIX [2].

Tak o6ecnedvnBaeTCs NpoLeccyanbHast YacToTa
pes3ynLTaToB: HApyLLeHUs Npu obpalleHnn ¢ Nnopo6-
HbIMW CBEAEHUSIMY MOTYT MPUBECTN K HEAOMYCTUMO-
CTU WA HEBEPHOMY TONKOBAHUIO [0Ka3aTeNbCTB.
lMoaTomy cnepoBartenb, ONUPasiCb Ha peEKOMeHauun
cneymnanucTa, BHOCUT B MPOTOKON TOMBbKO Te€ TeXHU-
4YecKune geTann, KOTopble UMEKOT 3HaYeHre ans aena,
1 nprobLaeT npeacTaB/ieHHble AOKYMEHTbI B MOJ-
HOM 06bEME, cobntofas Bce npasuia O XpaHeHUn 1
OOCTyMne K AaHHbIM.

B uvactu 4 ct. 187 YINK P®, pernameHTUpyto-
wen obLme npaswna, pernaMmeHTupyroLme gonpoc,
YTO «... B XOAE [Oonpoca MOryT ObiTb NMPOBELEHbI
doTorpadmposaHme, ayano- n (Mnm) BMOEO3anuch,
KMHOCBEMKA...». QOueBMOHO, 4YTO MNpOBedeHne
jonpoca HenpocTas 3afjaya [nna cnegosaTtens,
MOTOMY Kak MCUXOSIOrMYECKNE KOMIMOHEHTbI 3TOro
CINOXKHOrO [eicTBua TPebyloT OT HEero KOHLEHTpa-
umn BHUMaHUs. OQHOBPEMEHHO BECTM HabnwoaeHne
3a NpoLeccom Jonpoca 1 NpUMEHSEMbIMU TEXHNYE-
CK/M CpefcTBaMu CTaHOBUTCS CNIOXKHOU 3apadvent.
lMoaTomy cnegoBaTento peKOMEHOYeTCs NpuBeKaTb
0N 3TON npouenypbl cneuvanncta-KpuMnHanmucTa.
OTpenbHble aBTOPbl  PEKOMEHAYIOT MPUMEHEHNE
OBYX BMOEOKaMep, PacrOfIOKEHHbIX B BCTPEYHOM
HanpasfeHnn, 4TOObl OXBaTUTb BCE MPOCTPAHCTBO, B
KOTOPOM MpoBOAMTCA gonpoc. Pesynbratbl Takom
BUOEOCBHEMKY ABNAOTCH HEOMPOBEPKUMbIM fOKa3a-
TENbCTBOM [O0OPOBOMBHOCTU [ayn MoKasaHus U
OTCYTCTBUS B MPOLECCE [OMnpoca 0O6CTOATENLCTB,
KOTOpbIE€ MO NOBAVATbL HA Jadvy NOKa3aHui.

B xoge ponpoca cnegoBaTtenb HEPEOKO npu-
6eraet K MOMOLM CNELManuUcToB O MNOSyYeHUs
Ka4yeCTBEHHOW ayouo- Uiy Buaeo3anncu nokasaHum,
a Takxe A5 NCrnonb3oBaHus cneymnanbHbIX TEXHUYEe-
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CKUX cpencTts. Kpome aTtoro, cneumanuct, obnagas
y3KOCMeLMann3mpoBaHHbiMA  3HaHUAMKU,  COAeN-
CTBYET criegoBartesio B (hOpMynMpoBaHUnN yTOYHSIO-
LLIX BOMPOCOB, Pa3bACHAET creynanbHbIe TEPMUHDI,
ncnonb3yemMble B Xofe [onpoca, n obecneymsaeT
HEOOXOOUMYK TEXHUYECKYKD MNOOOEPXKKY, CBA3aH-
HYIO C MPMMEHEHNEM ayauo- N BUOEOYCTPONCTB.

Mopgo6HOe yyacTue cnocoOCTBYET HE TOMBbKO
6onee TOYHOMY W MOSIHOMY BbISCHEHMIO O6CTOS-
TENbCTB Aena, HO U KOPPEKTHOI MOCTaHOBKE BOMPO-
CoB, Tpebyolmx cneumanbHbiX 3HaHun. OcobeHHO
BaXKHbIM OHO CTaHOBWTCH NPWU JOMPOCe NnL, UMEto-
LWMX rnyB6oKyro NPOodeCCUOHANIbHY KOMMETEHLMIO B
KOHKPETHOW obnacTtu, ecnn crieqoBaTtefib He pacmo-
fnaraeT aHanorM4HbIMU MO3HAHUAMU.

Mpwu nponsBoacTBe 04HOM cTaBkuy (CT. 192 YIK
P®) npueneyeHne COTpyoHUKOB 3KCMEPTHO-KPUMM-
HaNIMCTUYECKNX MOLPa3aeneHnn MOXeT ObiTb 0O0y-
CIOBNIEHO HEOBXOOUMOCTBIO AOKYMEHTaNIbHON K-
caumn AMHaMMKN NOKa3aHWin HECKOJIbKUX JNL, BbIsiB-
JNIEHNEM 1 aHANIN30M PEeYEBbIX NW NCUXONOMMYECKNX
0COBeHHOCTEN NPOTUBOPEYaLUMX Bepcu. Tak, npu
BO3HVKHOBEHNM CYLLECTBEHHbIX MPOTUBOPEYMA B
paHee [OaHHbIX MOKa3aHWsiX CnegoBaTtesflb UCMNOJSb-
3yeT O4YHYI0 CTaBKy OIS UX YCTPAHEHUSA NN YTOYHE-
HUS.

CneunanmcTbl MOryT obecneunBaTb POHOCKO-
NMYecKyto 3anncb 6ecenbl, 0OKasbliBaTb COOENCTBME B
NPUMEHEHNN creumnasibHbIX TEXHUYECKMX CPEOCTB
(ayouo-, BUOEOTEXHMKN) W KOHCYNbTUPOBAaTb MO
BOMpoOCcam NcrUxou3nonorim NoBegeHns gonpawm-
Baembix. [logobHas KOHCynbTauus, Hanpumep,
MOXKET KacaTbCA TUMUYHBLIX MHAMKATOPOB CTpecca
UNM YCTHOW peakuum Ha npenobsiBieHne [okasa-
TenbCTB. Pe3ynsrarbl 3TOrMO y4acTus OTpaXkaloTcs B
NPOTOKOJIE O4YHOW CTaBKM C y4ETOM TPebOBaHUIA CT.
167 n 192 YK PO.

Mpun npepbsBneHun gns onodHaHusa (cT. 193
YIK P®) cneunanucTtbl, obnagatowime 3HaHUAMN B
obnacTn POTOTEXHUKUN, aHTPOMOMETPUN 1N COMnocTa-
BUTENbHbIX UCCNegoBaHWM, NpurnallanTca ons npa-
BUJIbHOrO Nogbopa CTaTUCTOB, TOYHOrO OOKYMEHTU-
POBaHUS BHELLUHNX NMPU3HAKOB, KOHTPOSISA 3a cobhto-
OEHNEM TEXHUYECKUX YCNOBUI (HAaNpUMep, OaMHaKo-

BOMO OCBELLEHUS 1 pakypca Mnpu npegbsaBaeHUn
dotorpacuii). B pesynsrate, ecnu CyLleCcTBYyHOT
OCHOBaHWs nonaratb, Y4TO NNLO Y3HaHO MO onpege-
JNEHHBIM NPUYMETaM UM OCOHBEHHOCTAM BHELLIHOCTMU,
CNeumnanucT pasbACHAET CnefoBaTento,  Kakue
VMEHHO [feTanun o006nagalT  KPUMUHANIUMCTUYECKN
3Ha4YMMbIM XapakKTeEPOM 1 KaK Nx crnegyeT (UKCcupo-
BaTb B MNpOTOKOse. TakMM 00pal3oM, akTUBHOEe
cofencTeve ceegyLmnx AuL NO3BONASET MUHUMU3U-
poBaTb BO3MOXXHbIE OLUMOKM 1 MOBbILLAET OO bEKTUB-
HOCTb MpoLenypbl ONO3HaHNS.

Mpun npoBepke MokadaHwuin Ha mMecTe (CT. 194
YIMK P®) yyacTne aKCcnepTHO-KPUMUHANNCTUHECKNX
nogpasgaeneHnii MOXXET 3akioyaTbCs B OnepaTus-
HOW OLeHKe 0BHapY>XEeHHbIX ClefoB v NPegMeToB,
MMEIOLLMX 3HaYeHNe Ans yronosHoro gena. Hanpwu-
Mep, ECNN B XOA4€E NPOBEPKN NOKa3aHUn nogo3pesa-
EMbIi  yKa3blBAET KOHKPETHOE MECTO COKpPbITUS
BELLECTBEHHbIX [0Ka3aTeNbCTB, CneunanncT-Kpu-
MWUHaIMCT MOMOraeT UX MPaBWIBHO OOHAPYXUTb,
3adukcupoBaTb U yrnakoBaTb, 4YTOObl un3bexatb
YHUYTOXKEHNS NN UCKAXKEHNS AOKa3aTENbCTBEHHOM
nHbopmauun. Cneumannct, MONb3ysiCb COOTBET-
cTBylOWMMN  npubopamn  (MeTansonckaTensmu,
JeTekTopamu BMONOrnvyeckux cnegos, npudopamu
ONs BbISIBNIEHVS CKPbITbIX OTNEYaTKOB MasbLEB),
OKa3blBaeT CNe[oBaTento TEXHNYECKOEe COAeNnCTBIE,
He BbIXOAS 3a paMKu CBOEro craryca.

MpakTuka CBUMAOETENLCTBYIOT TOT (akT, 4TO
pesynsTatbl NPOBEAEHUSA MPOBEPKU MOKA3aHUA Ha
mMecTe 6e3 Bugeo dukcaumm unn gaxe 6e3 GoTto
drKcauum MoOryT noctaBuTb Nog COMHeHVe Jobpo-
BOJIbHbIV XapakTep 3TOro CnecTBEHHOro AeNCTBUS.
Yyactn cneumanucta-KpumMmnHanncTa, HECOMHEHHO,
YCUAUT [0Ka3aTeNbCTBEHHYIO 3Ha4YMMOCTb 3TOro
cneumgunyeckoro cnegcTBeHHOro OENCTBIS.

B oTnnymne oT NTOroBOro 3KCNepTHOro mnccrne-
OOBaHUA, 3aK/OYEHNS, COENaHHbIE «Ha MECTe», He
obnapgaloT CaMogoCTaTOYHbIM AOKa3aTeNbCTBEHHbIM
3Ha4YeHneM, O4HaKO BKIIIOHAOTCH B MaTtepuanbl gena
B BUOE CMNpaBKU WU MPOMEXYTOYHOW NMUCbMEHHON
MHopMaLun, NO3BONAIOLLEN CNeQOoBaTENO NPUHATD
peLeHe O HasHa4YeHUn JanbHenLen aKcnepTusbl
60 O BbIOBVKEHWN HOBbIX BEPCUI.
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CRIMINAL LIABILITY FOR VIOLENT ACTS
OF A SEXUAL NATURE

ANNOTATION. The presented article characterizes violent acts of a sexual nature from a criminal-le-
gal standpoint, considering the composition of all crimes related to this category, based on different opin-

ions of scientists.
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BBepeHne

B gaHHbIn MOMEHT BpPEMEHU, NOI0BOWN HeNpu-
KOCHOBEHHOCTb, MOJIOBOI CBOOOAOWN 1 X 3aLLMTON,
OYeHb CUNBHO NHTEPECYIOTCS Kak 3aKoHopaTe b, Tak
N NpaBOMNPUMEHNTENN, B YNCIO KOTOPbIX BXOOAT U
y4eHble-KpMUHanucTbl. JJaHHbIn (hakT nogTeep kaa-
€TCH TeM, YTO 3Ty NPOBIEMY MOCTOSAHHO MOOHUMAIOT
BC P® un yyeHble-npasosebl. Kpome Toro, AaHHbIN
BOMPOC O4YeHb UHTEPECEH OOLLIECTBY, MOTOMY YTO B
HEM O4YeHb 4acTO BO3HMKAKT AWCKYCCUU O TOM,
KakuMm 06pa3om Heo6XoaMMO NPOTUBOCTOSATL MOJIO-
BbIM MPECTYMNIEHNAM N KakK He OONYyCTUTb UX peuu-
avBa. Takxe, NPeaMETOM PerynasipHbiX 00CYXOEHWIN
ABNSAIOTCH HakasaHWsa 3a CoBeplUueHue npecTynne-
HWUIA NOQOBHOro POAA, paccMaTpUBatoTCS UX BUAbI U
rpaHunLbl X NPUMEHEHNS.

OcHoBHasi 4acTb

HeceHrne OTBETCTBEHHOCTW 3a COBEpPLUEHUE
HaCWUMbCTBEHHbIX OENCTBUA, VUMEKOLUX CeKcyasb-
HbIl XapakTep, NnpegycMaTpuBaeTcs ctaTtbeit CT. 132
Y PO [1]. Y aTOro Buga npecTynfieHunin npoTns noso-
BOVi HEMPUKOCHOBEHHOCTUN YenoBeka, 6onee Cnox-
Hasi KOHCTPYKTMBHO OOBLEKTVMBHAA CTOPOHAa, €Ccnu

CpaBHUBaTb €€ C OOBbEKTMBHONM CTOPOHON cocTasa
npecTynnenns, ksanuguumnpyemoro ctatbenn 131 YK
P®. B Hell onuckiBaOTCA MHblE CEKCyasibHble Oes-
HUSA, SABNSAOLUMECS, K MNPUMEPY, MY>XENOXCTBOM,
NIECOUSHCTBOM 1 MPOYMM,  OCYLLECTBSEMbIMU
HacubHO, NpW Yyrpo3e NMPUMEHUTb 3TN OEAHUS Un
npumMeHsiemble NMpu  GECMOMOLLHOM  COCTOSHMU
noTepnesBLUnX.

Celyac B 3aKOHO[ATENbCTBE M NPAaKTUYECKON
OEATENIbHOCTU CyAOB HET YETKOro OnpeneneHns
TOro, YTO TaKOe MYXKESIOXKCTBO, NeCOMAHCTBO WUn
npoYne CeKcyasbHble HACWIbCTBEHHbIE OENCTBUS.
VIx onucbiBaeT NO COAEP’>KaHUKO TOSMBbKO YroJsioB-
HO-NpaBoBas JOKTpuHa. Viccnenys pasHble onpene-
JIEHNS1 YKa3aHHbIX NPECTYMIEHNA, K NpUMepy, 0bHa-
PY>XUBAETCA, YTO C TOYKM 3PEHUSA NMPaBOOXpaHUTe-
Nen My>XeNo)KCTBO OMNpenenseTcsas roMoceKkcyasb-
HbIM KOHTakTOM, B KOTOPOM Y4YacCTBYIOT MY>KHUHbI.
Torga Kak MeouuMHCKWE nuTepaTypHble UCTOYHUKN
ONpenensanT MY>XENOXCTBO UCKIIIOYUTENbHO MYX-
CK/M aHaslbHbIM KOUTYCOM [2, C. 478].

MoMMMO 3TOro, TEOPETUYECKOE YroNnoBHOE
npaBo, Ha3blBAET MYXXENOXCTBOM CeKCyaslbHble
KOHTaKTbl MeXay MYy>X4/MHamu, KOTOpble MOryT ObITb
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aHasIbHbIMW, OpanbHbIMU 1 PaNAOUMUTUPYIOLLMU
[5, c. 37]. YronoBHoe npaBo u cygebHasi MeguumHa
npuv onpegeneHnn My>xenoxxecTsa Npuaep>XxnBaeTcs
nepBoOro onpefeneHnsi, Torga Kak BTOPOE OMuChbl-
BaeT MPOYME HACWUSIbCTBEHHbIE CEKCyasibHble Aei-
cTBuA [3, c. 16].

B cocTtaBe 3TOro npecTynneHusi CroXXHee
BCEro ONpefennTb CodepXXaHne «UHbIX CeKcyalslb-
HbIX OENCTBUIA». 30eCb OCYLLECTBASAETCSA OnucaHne
OESHVI BHE 32BNCUMOCTM OT TOrO, Kakow noJl UMeroT
NPECTYNHNK 1 NOTepneBLLni. ECTb HECKONbKO No3u-
LuiA MO TOMY, KaK CrieQyeT UCTOJSIKOBbIBATb 9TO MOHS-
Tne.

B cooTBeTCTBUM C CaMbIM PacnpOCTPaHEHHbIM
ornpefeneHvemM TOro, 4YTO TaKOe WHble AENCTBUS,
UMetoLLME CEKCyasbHbI XapakTep, ABASETCS TO, Y4TO
3TO onpefensieTcs BCeMu gpyrumm cnocobamu, npu
NMOMOLL KOTOPbIX HAaCUIbCTBEHHO YOOBNETBOPS-
IOTCS MONIOBbIE MOTPEBHOCTY MeXay nMuamm nroboro
nona, He SBASAIOLLMECH U3HACWUSIOBAHUE, MY>XXEeNOoxX-
CTBOM WNN NecOnstHCTBOM. [daHHble AesHUA MoryT
Bblpa)XaTbCs TEM, YTO UMUTUPYETCS MOJSIOBOW aKT C
NCMOMIb30BAHNEM MY>KCKUX U XKEHCKUX MEPBUYHbIX
NONOBbLIX MPU3HAaKOB 1 Npo4yee. HepocTtaTtkom aTon
TOYKN 3PEHUS ABNSAETCA TO, YTO BCE 3TU OENCTBUSA
OMpenensitoTca 04eHb abCTPaKTHO 1 NMPOCTPaHHO, B
CBS31 C YeM, Npu NPaBonpUMEHEHNN OYEHb CIOXHO
YCTaHOBUTb, YTO JINLLO COBEPLUANIO UMEHHO 3TU Ael-
CTBUSL.

B cooTBeTcTBUM CO BTOPOM TOYKOW 3pPEHUS,
WHBIMU HACUIBCTBEHHBIMW OENCTBUAMN, NMEIOLLUMN
CeKCyallbHbIli XapakTep, NPU3HAKTCA Te U3 HUX, Npu
KOTOPbIX MPOUCXOAUT MNPSMON KOHTAKT C TesioM
notepnesLuero. [Npobnemoit 3Toi No3nunn SBASIETCS
TO, YTO NPW HEWN He y4YnTbiBaoTCA Apyrmue hopmel, B
KOTOPbIX MOXET MPOSABASATLCA CEKCyallbHOe YOO0B-
nersopeHne. K nprmepy, OHO MOXET BbIpa)KaTbCs
MexxbegpeHHbIM KOMTYCOM (Korga MosioBON OpraH
BBOOUTCS MeXAY COMKHYTbIMU 6egpamu), Hapsaca-
[aTom (Korga nosioBOM opraH BBOAUTCS MeXOy COM-
KHYTbIMW XKXEHCKVMMY MOJIOHYHbBIMM >XXene3amu), HO npu
3TOM NO3UUMK 3TO He OymeT onpenensaTbCs Kak
HaCUIbCTBEHHbIE OENCTBMS.

B cooTtBeTCcTBUMM C OpYyron TOYKOW 3peHus,
WUHBIMW HACWNIbCTBEHHbIMU AENCTBUSMU, UMEIOLLIMNA
CEeKCyaslbHbI XapaKTep, SABASIOTCA YCTaHOBJIEHHbIE
hopMbl, MO KOTOPbIM OCYLLIECTBASETCSA CEKCYaNbHOE
YOOBIETBOPEHUNE, YHEHBIMU MEPEHNCTIAIOTCS AaHHbIE
hopMbI, YEM 1 pas3gensercs aToro NOHATUE OT Apy-
rMX, KOTopble ycTaHoBreHbl ctateamu 131 n 132 YK
P®. BTa no3uums TakKe UMEET CBOW HEOOCTaTKMU,
BbIP2)KEHHbIE TEM, YTO HE KaxKa0M (hopMe Cekcyarib-
HOrO YOOBNETBOPEHNS, [AaXKE €C/N OHA YETKO Bblpa-
>KEHa, MOXXHO [aTb HasBaHue, B 0COOGEHHOCTU, ecnun
STOT BUA CEKCyaslbHOro YOOBETBOPEHNS obnapaet
SAPKUM M3BPALLEHHbIM XapakKTEPOM.

YT10ObI NpaBuibHEE MOHMMAaTb KPUTEPUMU, MO
KOTOpPbIM pas3fensieTcs Mexkay Cob60m My>KenoXKCTBO,
NecOrSHCTBO 1 NpoYne OENCTBUS, UMEIOLLIME CEKCY-
anbHbIN XapakTep, HeobxoaMMoO NpoBecTn 6Gonee
TWAaTeNbHOE PacCMOTPEHME MOCNEAHEN KaTeropuu.
Kak npasuno, aTn gencTenust MOryT ObITb ABYX BUOOB
— HanpsMyto KacaroLmecsi NosioBOro akta v He OTHO-
CAMECA K Hemy MO pasnuyHbiM npusHakam. B
COCTaB NepBoOi rpymnnbl BXOAAT OENCTBUS, KOTOpble
UMUTUPYIOT MOJSIHOLEHHbIA MOMNOBON aKT, ABMASOLN-
ecs BECTUOYNAPHbIM KOUTYCOM (BO3BPATHO-MOCTY-
naTtenbHbIMU ABVXXEHUSMI NOSIOBOr0 opraHa OKono
>KEHCKUX MOosoBbIX ry6, 6e3 NPOHNKHOBEHMS), HapBa-
capatoM u Tak panee. Btopas rpynna, comep>kuT
OelCTBUSA, He SABMSOWMECS MOSIOBbIM aKTOM Kak
TakoOBbIM, HO BO3AENCTBYIOLME B CEKCyaslbHOM
nnaHe Ha notepnesLnx. K nprmepy, Korga BBogATCA
B pasnunyHble U3N0I0rM4eckne OTBEPCTUS Yeso-
BeKa MpeaMeTbl, nanbubl, MNPU OCYLLECTBAEHUN
MacTypbauun, hpoTTaxa n Tak ganee. Hekotopekle
y4eHble K UHbIM CeKCyaslbHbIM OENCTBMSM, OTHOCST
OeliCTBNS, UMeloLWne SPKO BblPaXeHHbIN CaaucT-
CKUI XapakTep, Koraa AOCTMKEHNE No0BOro yooB-
NIeTBOPEHNsT OCYLLECTBNSETCSA Yepe3d uandeckoe
BO3OENCTBME Ha MNOTEPNEBLUMX, HE OCYLLEeCTBAAA
npyY 3TOM MPSMON CeKCyasibHbI KOHTaKT, HaHOCH
noTepneBLUEMY MOOOU, MPUYNHAS pPaHbl U NOPE3bI,
npwXnras ero Tefio curapeTon n Tak ganee [4, c. 34].

O6si3aTenbHbIi NPU3HaK, XapakKTepu3yHLLUii
OOBEKTMBHYIO CTOPOHY MogoOHOro MnpPecTyrnHOro
OEsIHNSA, BbIpaXXaeTcst Cnocobom, Npy NOMOLLM KOTO-
poro oHo coBepliaetcs. OH MOXET ObITb NPSIMbIM
HacuaMeMm, yrpo3oi ero NpuMeHnTb, MOXXET UCMOJTb-
30BaTbCsi HGECMOMOLLHOE TMOJIOKEHNE MNOTepneB-
wero. Pasznnyme aTnx Npu3HaKkoB C TaKUMM XXe Npu-
3Hakamu, npepcrtaBneHHbIMU B ctatbe 131 YK PO
COCTOUT B TOM, YTO NPEeACTaB/eHHble AEAHUA MOryT
COBepLUAaTbCS MO OTHOLLIEHUIO K JiMLiam Ntoboro nosa.
Mo ocTanbHbIM XXe Npu3Hakam, CocTasbl NpecTyne-
HU cT. 131 1 132 aBnsatoTca NONHOCTBLIO OAVHAaKO-
BbIMU [5, c. 38].

[aHHble BuAbl NPECTynneHui, UAEHTUYHO C
n3HacunoBaHneMm, ABMAAIOTCA (popManbHbIMU — OHO
OyneT NpPencTaBnATbCS KakK OKOHYEeHHOe C TOro
MOMEHTA, KOrga Havanucb CekcCyasibHble OENCTBUS
Nno OTHOLLIEHWNIO K NoTepnesLuemMy. Ho npu nsHacusno-
BaHUM MPECTYNSIEHNE BbIpaKaeTCs NpPsMbIM MOJIO-
BbIM CHOLLEHMEM, €ero npusHarl, Kak OKOHYEHHOe,
Korga nosioBov opraH BBOOUTCS B )XEHCKOEe Bnara-
nmwe. Torga Kak npu OencTBUAX CeKCyaslbHOro
XapakTepa B HEKOTOPbIX CUTYaLUsAX CIOXHO YCTaHO-
BUTb, KOrga  3akaHuyMBaeTCsa  NpecTyrnseHune,
NOCKONbKY COBEpPLUaeMble AeNCTBUS He BO BCEX CIy-
Yyasix 3aTparmBarT NCKIIIOYUTESIbHO MOMOBbIE OpPraHbI
noTtepnesLwmnx. JIOrM4yHO NpeacTaBUTb, YTO OKOHYa-
HUEM MPeCTYNHbIX OENCTBUN SABNSETCA CuUTyauus,
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Korga MpecTYnHWK HadvHaeT B3auMOLENCTBOBAaTb
TEM UM MHbIM O0BpPasoM C TefIoOM MOTepneBLUEero,
KOorga, K npumepy, ero MosioBOVi OpraH HaynHaeT
conpukacartbCs C pasnnyHbIMY HacTaMU Tena notep-
nesLUero.

Cyb6beKT NPecTynHOro AesHNs, KBanupuumpy-
emMoro ctatbern 132 YK PO, BbiCTynaet ntoObim
JIMLOM, BHE 3aBMCMMOCTU OT €ro nona, MMerLui
BO3pacT He MeHee 14 neT.

Cy6beKTMBHOM CTOPOHOW JaHHOro NpecTyne-
HVS, SBNSETCA BMHA, BblPaXKEHHAs MPsMbIM YMbIC-
JIOM MpecTynHMKa. Takxe CTOUT OTMETUTb, YTO
MOTVBbI U LIeNI HE BXOOAT B COCTaB OMNUCHLIBAEMOIO
NPECTYNHOMO OEsHNS.

3akntoyeHne
B 3aknioyeHne MOXXHO caenaTb HECKOMbKO
BbIBOOOB. B OaHHbI MOMEHT BpEMEHM, 3aKoHoAOa-

TENbCTBO AOMNONHUTENBHO Pa3bACHUTb COOePXaHue,
CyTb, @ TaKXXe KpUTEpUW, NO KOTOPbIM OnNpenens-
IOTCS1 HACW/IbCTBEHHbIE AENCTBYS, MEIOLNE CEKCY-
anbHbln  xapaktep. [aHHylo npobnemMy MOXHO
pewnTe  pasnuyHbIMK  crnocobamu,  Hanpumep,
OONONHNTL NpumevaHus K ctatbe 131 YK PO, ycTa-
HOBMB YE€TKOEe OnpefeneHne Kakgoro MoHATUS,
KOTOpOE copepXXutca B ctatbe 132, ykasaB TO, Kak
OHU MOryT NpuMeHsTbes B M. 18 YK PO. MNMogpobHee
PasbACHUTb, MO KakKMM KPUTEPUAM paspensiertcs
MeXay COOO0I MY>KENOXXCTBO, NNECOMSIHCTBO U Mpo-
yne OeNCTBUS, MMEIOLLME CeKCyallbHbIN XapakTep, a
TakXXe YeM 3TU KaTeropum pasnmyaroTcs C U3Hacu-
JNIOBaHWeM, [O/MKHO [locTaHoBMEHME, BbIHECEHHOE
Mnenymom BC P® ot 04.12.2014 rogpa N 16 «O
cynebHON npakTMKe MO penam O MNPeCTYreHnsax
NPOTVB MOJSIOBOM HEMNPUKOCHOBEHHOCTU 1 MOMOBOWA
cB0o60Obl IMHHOCTU».
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I IeCMOTpFI Ha TO, YTO nanunnsdapHblE Y30pPbl aHoMannmn, Kak a,D,epMaTOITII/ICbI/Iﬂ, HE BCTpe4aeTcA
nanbueB 4enoBeka [OoCTaTto4YHO XOpoLlo HW B OTEYECTBEHHON, HX B 3apy6e>KHO|7| nnteparype.
OCBeELLUeHbl B HayKe OaKTuiaockonmu, onmcaHmne Takonm O Hel MOXXHO Y3HaTb JINlb N3 HAay4YHO-MONYNAPHbIX
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XKYPHaN0oB, Yalle aHrnosA3bl4HbIX, KOTOPbIE HE pac-
CMaTpuBalOT AaHHOE SABJIEHNE B MIOCKOCTU KPUMU-
HanucTukn. B pamkax paHHOW cTaTbM packpoem
CYLWHOCTb SABNeHNst agepMaTornmun 1 eé aHadeHne
015 0AaKTUNOCKONUM U KPUMUHANINCTUKN B LeNoMm, a
Tak>Xe pacCMOTPUM CNocobbl COKPbITUA NpecTyne-
HWA, CBSA3aHHblE C WU3MEHEHWEM W OTCYTCTBUEM
nannaasipHbIX Y30POB NasblLeB NPECTYMHNKOB.

M3yyeHrne nanunnsipHbIX Y30pOB NanbLeB
UrpaeT NoONCTUHE BaXKHENLLYIO POJib B paccnenosa-
HUW 1 PaCKpPbITUX NpecTynieHun. ictopus msyde-
HUS NanUNsIPHbIX Y30pPOB Hadvanacb B 1877 roay,
Korga aHruickuii cnyxawmn Bunbsam leplienb
CTOJIKHY/ICA C MOATaAcOBKamy npwu BbinjaTe 3ap-
nnatbl HaéMmHbiM paboTHukam. [epwens obszan
HaéMHbIX PabOTHUKOB CTaBWUTb OTMEYaTKN ManbLEeB
Ha NIaTeXXHbIX KBUTAHUMUSAX 1 B CReUManbHOW peru-
CTPAaUVOHHON KHUre gnst cpaBHeHusa. OH >xe Bnep-
Bbl€ BBEJ BBEN B 060POT MOHATUE «0AKTUIOCKOMMS».
B Poccun gakTnnocKonnm4eckyto aKCcnepTuay Brep-
Bble nposenu B 1912 roay B Netepbyprckom cyae no
peny LLlyHbko 1 AnekceeBa, 06BUHSIEMbIX B yOuii-
ctse. [1]

C Tex nop, 6narogapsi UICNONb30BaHNIO OAKTU-
IOCKONUN BblIN PACKPbIThI ThICAYM COBEPLUEHHBIX B
Mupe npecTynneHnin. KoHeYHO ke, y4eHne o cTpoe-
HUN KOXXHbIX Y30POB MNasbLEB YenoBeKa NOCTOSIHHO
pas3BMBAETCS, M HA CErogHsILLUHUA OeHb Y KpUMUHA-
JINCTOB VMEETCS LWNPOYaNLINIA CNEKTP 3HaHu O
nanuansapHbIX y3opax nanbueB 4venoBeka. B 1996
rogy Lake nosiBUNICS OTAENbHbIM pa3fen Tpacosio-
rv, NONYYMBLUWIA Ha3BaHUE «KPUMUHANMCTUYECKas
aepmMartornudpurkas, UMeoLLnin O6LLNIA C aKTUI0CKO-
nuen o6BLEKT UCCNenoBaHns, HO COBCTBEHHYIO Lesb
— onpepeneHne bUoNorMYecKnx CBONCTB U XapaKTe-
PUCTUK NMYHOCTW. B npouecce passutust Teopun n
NPaKTUKN SepMaTornnuki 1 AakTUI0CKoONUM nos-
BUacb NOTPEBHOCTb MHTErpPUpPOBaThL 3TU ABe obna-
CTW 3HaHWS, onpeaenuTb obLme 3agaym nccnenoBa-
HUS 1 BblpaboTaTb ONpPenenieHHble MeToLoNornye-
CKMe 1 MeToouyecKne noaxodbl ANs UX peLleHus.
BnvsiHne pasBuTusa aTUX HayK HE MOXXET HE CKadbl-
BaTbCs Ha pPacKpblBAEMOCTU MpecTyrneHnin. Moa-
TOMYy cCUMTaeM HeobXxoouMbIM BOCMOMHUTL 06paso-
BaBLUMICA «Mpoben» u nogpobHO paccMOTPETb
agepmMaTornnuio B KPUMUHANNCTUYECKOM KOHTEK-
CTe.

ApepmaTornudus He onmMcaHa B Hay4HbIX TPy-
4ax, NO3TOMY He CYLLECTBYET faxKe LOKTPUHASIbHOrO
ornpepeneHns OaHHOro ABMEHWs, CrnegoBaTeNlbHO, B
pamMKax gaHHOW CTaTby B MEPBYO 04epedb HEOOXO-
OVIMO BbIBECTU Takoe onpeaeneHue.

Apnepamtornnndus — reHetTuyeckoe 3abonesa-
Hue, BblpaXkaroLleecss B OTCYTCTBUM MNanuinspHbIX
Y30pPOB, JIMHUIA 1 3aNMaepMarbHbIX rpebHen Ha nanb-
Luax, agoHsX M nopollBax YenoBeka, a TakXke B
MOHWXEHHOM COLEPXaHUN NMOTOXUPOBbLIX KIIETOK B

KOXE B YKa3aHHbIX MeCcTax, HOCUTENN KOTOPOro npu
COMPUKOCHOBEHUN C OOBbEKTaMM MaTepuasnbHOro
MMpa He OCTaBNSAT CnepoB-oTobpakeHunin. ObbiK-
HOBEHHO MPOTOKMN SKKPUHOBBLIX >XeNnés BXogaT B
MEXCOCOYKOBYIO 30HY anuaepMmca 1 OTKpbIBaOTCA
HErNoOCpPeACTBEHHO Ha MOBEPXHOCTU pebeLlkoB
KOXUW. Yenosek, cTpafarollen agepmatornnguen,
Taknx rpebeLllkoB He WMEET, cnegoBaTesibHO, Ha
NafioHaX M cTonax Takmx L MOMPOCTYy HET MeCT
BbIXO4a MOTOXXUPOBOro BELLECTBA.

WTak, 3Ha4yeHne Onsi KpUMUHANNCTUKA UMEKOT
[JBa crnefcTBuUs Takoro 3aboneBaHus:

1) KpuMnHanuctam HEBO3MOXKHO BbIBECTU OAKTU-
IoCKoNMYeckyto hopmyiny;

2) Yenosek, cTpagatowmin agepmartornuduren, He
OCTaBNsIET OTNeYaTKoB B MpUHUMME, TaK Kak
NOTOXXMPOBOE BELLLECTBO Ha KOXE PYK NPaKTu-
YEeCKN OTCYTCTBYET.
3aboneBaHne SBASETCA PeakuM, Ha OaHHbINA

MOMEHT B MUpe 3aUKCUPOBaHO Y BOCbMIM pacLuu-
PEeHHbIX cemeli. [Mpn 3TOM egUHCTBEHHbIM HeraTus-
HbIM (hakTOpPOM Takow 6onesHn onsa eé obnagarenen
SABNSETCS OTCYTCTBUE BO3MOXXHOCTU MAeHTUdmKa-
LK1 NOo NanuinsipHbIM y3opam nanbues, BCNeacTeme
4Yero co3garnTcs NPobBEMbI C NONYHEHNEM MpaXKOaH-
CTBa B HEKOTOPbIX CTpaHax, BO3HUKAKOT TPYAHOCTMU
npuv nepecevyeHun rpaHuy,. o aTon npuymHe npo-
tdeccop lMutep WTuH, 3acdumkcuposaswnin B 2007
ropy nepBbIi Cy4ai OTCYTCTBMS NanuaispHbIX y30-
pPOB nasnbLEB, Ha3Ban Takyto aHOManno «601e3HbI0
OTCPOYEHHON UMMUPaLN>.

BuaomMmo, MMeHHO No Npu4MHe Marson pacnpo-
CTPaHEHHOCTN OaHHOe 3abofieBaHMe He OMMcaHo B
HayKe paktunockonuu. Mbel cymMTaem, 4To 3TO Hepo-
MyCTUMO, MOCKOJIbKY PacnpoCTPaHEHHOCTb 3abone-
BaHWs1 NOTEHUMANIbHO MOXET yBenmunTbes. B uensx
N3y4eHnsa npouecca BO3HUKHOBEHNS YHUKANIbHOCTA
nannnaspHbIX y30POB, y4EHbIE MPOBOAAT PAa Uccne-
JOBaHNN rEHOB YesI0OBeKa. Y>Xe CerogHs MU3BeCTHO,
4YTO B OCHOBE pPas3BUTUS agepMaTornnugum nexuT
Toye4vHaa Mytaums B reHe SMARCAD1. 3a6onesa-
HUEe MOXXET nepenaBaTbCs U3 NMOKOSIEHUSA B MOKONe-
Hue. Henb3sa ncknoyaTtb hakT cneynansHOoro «BblBe-
OeHVs» AaHHoM MyTauun B bronabopartopusix. Victo-
PV N3BECTHbI Cly4an, Korga Af1s BOMOLLEHUS npe-
CTYMHOro 3ambicria TPeboBanoCh AECATKU NET, Npw
KOTOPbIX CMEHSANNCH HECKOSIbKO MOKONeHW. [mnoTe-
TNYECKN BO3MOXKHA CUTyaLsi, MPY KOTOPOI yCTaHo-
BUTb JINHHOCTb MPECTYMHUKA MO NanuinspHbIM y30-
pam nanbLes 6ynet HEBO3MOXKHO BCeOCTBME Mac-
COBOro pacnpoCcTpaHeHnst agepmatornpun B npe-
CTYMHbIX COObLLEeCTBaXx.

KoHe4yHO, apepmaTtornndus He rapaHTupyet
MOSIHYIO  CKPbITHOCTb MPECTYMHMKA, MOCKOJSIbKY
CYLLECTBYIOT BCEBO3MOXHble MeTOoAbl M Cnocobbl
packpbITUS MPECTYMNieHnin, a [gokasaTenbCTBaMu
MOryT BbICTynatb cneabl 06yBW, OCTaBfIEHHOE Ha
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mMecTe npectynneHua OHK n gp. N BCE xe, cunTaem,
YTO OCTaBfIEHHbIE HA MECTe MPECTYMieHnss oTne-
YaTKu nanbLeB 1 NagoHen NrparT BaXKHENLLYO POSb
B PacKpbIBAEMOCTU MPECTYMNIEHNIA.

VicTopusa 3HaeT Hemano cny4aes, Korga npe-
CTYMHUKN MbITANINCb CKPbITb CBOW OTNeYaTku, npu-
feras K MEXaHM4YeCKOMY W XUMUYECKOMY BO3OeN-
CTBMIO Ha KOXY. Hanpumep, nonbITky n36aeButcsa ot
nanuanspHbIX  y30pOB NanblLeB npegnpuHuman
okoH OnnnuHppkep, oavH U3 caMbiX OTbSBIEHHbIX
NPECTYNHNKOB B nctopun AMepuku. OH gencrteosan
B anoxy Benukoin penpeccun, n mMHorne 60rotso-
punn ero Kak cospemeHHoro PobuH lyga, notomy
YTO OH BOPOBAN y TEX Xe YYPEXKAEHUN, KOTOpbIE
Ha)KMBa/IMCb  Ha  HECYacTbsX  aMEepPUKaHCKOro
Hapopa. [lpecTynHas «kapbepa» [OunnuHokepa
Bktoyana 6onee 11 orpabneHunin 6aHKOB NO BCEMY
CpepnHemy 3anagy, OH Oblnl OTBETCTBEHEH MO MEHb-
wern mepe 3a 10 ybuincTe, BKJOYas YOUIACTBO
wepuda, N CMepTb HECKOMBbKNX HEBUMHHbIX MPOXO-
Xux. B KOHUe KOHUOB [I>KOH CTan CTOMb U3BECTEH,
4YTO eMy MPULIOCh 0BPaTUTBCA K MIACTUHECKON
XUPYprum, 4YToObl W3MEHUTb CBOK JIMYHOCTb U
YCKONMb3HYTb OT MPaBOOXPaHUTENbHbIX OPraHoB.
OavH 13 Bpayen nNpenioXun emy Takxe yoanutb
OoTneYaTky nanbueB, 4TOOblI u3bexaTb pasobnade-
HUs. OunnnHokepy MNOHpaBwiacb 3Ta uaes, U OH
pewwmnn NponTn 6GONIE3HEHHbI MPOLECC CTUpaHus
CBOMX OTNeYaTKoB nasnbleB. Boibpan nan Kucnoty, ¢
MOMOLLLbIO KOTOPOW 0BOXKNranncb KOHYMKK ManbLEB.
Mpouenypa npowna ycrnewHo, OgHako nocne nosn-
HOMO 3a)KMBJIEHUS] Ha KOHYMKaxX ero nasbueB BCe
eule 611 BUOHbI cnabble 60pO3aKN.

Opyrum nyTém nownm gsoe m3 knaHa Kent.
OHu HaHanm Bpaya madun [xoseda MopaHa, KoTo-
pblli HEOAHOKPATHO HaHOCWJ ygapbl HOXXOM MO KX
oTnevYaTkam, noka raHrcTepbl He NepecTany BblHO-
cuTb 605b, HO, KOrga MX nasblibl HAKOHEL, 3aXKnu,
00pPO34KM OT OTNEeYaTKOB NasibLEB BEPHYVCh K CBO-
emy nepBoHaYasibHOMY BUAY.

V13 3TOro MOXXHO caenartb BbIBOA, YTO NPOCTOE
NOBPEXAEHNE KOHYMKOB MasnbLEB He MPensaTCTBYET
ngeHtTudrkauum nanuisgpHbIX y30POB  MasbLes.
Kpome TOro, HaHeceHve WpamMoB Ha Nanblbl eLle
6onblle ynpowaer npouecc uaeHTudrKaumu,
MOCKOJSIbKY Y30pPbl LUPAMOB YHUKASIbHbI 1 MEHEE pac-
NPOCTPaHeHbl CPean HaceneHns B LESTOM.

ManunnspHble y30pbl NanbLeB MOryT CTu-
paTbCs Tak>ke BCeacTsme NpodeccrnoHansHom ges-
TENbHOCTU UK X066u, HaNpUMep, U3BECTHbI Clyyau,
Korga OHW CTUPanuCb y OMbITHbIX CKanonasos. B
penKkux cry4asx nanuinspHble Yy30pbl NanbLes
MOryT nponagatb Mocfe Kypca XxuMmuotepanumn npu
JIe4eHn pakoBbix 3a601eBaHU.

MNogseném utor. B Haykax [akTUAOCKONUU 1
aepMaTornmgurke HeOOXOOUMO 3aKpPenuTb MOHATUE
«anepmatornudus». Bctaét Bonpoc 06 OTHeceHun
OaHHoOro 3aboneBaHnst K TOM WM MHOM KaTeropum
VMAEHTNDOULMPYIOLWMX NPU3HaKoB. Bo3MOXKHbI cre-
OytoLLMe BapuaHTbl: OTHECEHUE afepMaTornnudun K
OTAENbHOMY TUMy B Knaccudukaumy nanuanspHbIX
y30pPOB; OTHECEHUE agepMaTornmudun K BPOXOEH-
HbIM YPOACTBaM; BblAENEeHNe CaMOCTOATENIbHOIO
noeHTUMUMPYIOLWLEro  npusHaka «agepmMaTornu-
Gug». o Hawemy MHEHUIO, CnegyeT Takxe 3akpe-
NUTb Takow WAEHTUUUMPYIOWNA MPU3HaK, Kak
«HEBPOXXOEHHOE OTCYTCTBME ManuiIspPHbIX y30pOB
nanbLeB BCNEeACTBNE MEXaHUYECKOrO/XNMNYECKOrO
BO3OENCTBMSA Ha KOXYy». 3aKpernjeHue MoHATMSA
agepmartorndnm B KPUMNHANNCTUYECKOW MAOCKO-
CTW He TONbKO pacLUMPSET CMEKTP 3HaHUA O nanui-
JIAPHBIX y30pax YenoBeKa, HO 1 CNY>XXUT Mepoi npe-
BEHTMBHOIO xapakrtepa. KpuMnHanucTbl [AOMKHbI
UMETb npepcTasneHne o6 agepmatornudun, 4Tobbl
«BblBEEHMEe» TreHa Takoro 3aboneBaHns u ero
MCMONb30BaHVe B LENsX COKPbITUS CrenoB-oTobpa-
>KEHUI nanbLeB, NnagoHen 1 nogoLwB NPecTynHUKOB
He CTano Oisi HUX HEOXKMAAHHOCTBIO.
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OCHOBHaFl pOnb MHCTUTYTa Cyda MPUCSX-
HbIX B YrOSIOBHOM CydOMNpPOV3BOACTBE
3akntovaeTca B obecnedeHnn npaea nogcyguMoro
ObITb MPU3HAHHbLIM BUHOBHbLIM, NM60 HEBUHOBHLIM B
COBEpLUEHUN MPEeCcTynieHnss B COOTBETCTBUN C
peLLleHneM paBHbIX emy fitogein — npeacrasuTenen

Hapopa. OTO ABNSETCA OYEeHb BaXKHOW rapaHTuen
ANA rpaxgaH OT HeOBOCHOBaHHBLIX penpeccuin co
CTOPOHbI rocypapcTtea. Cya MPUCSXKHbIX B HaCTOS-
Lee BpeMs (PaKTMYEeCKU SBNSETCA €OUHCTBEHHOWN
dhopmoi ydacTus rpaxkgaH Poccuiickon ®epepanmm
B OTNpasieHnn npasocyaus. Takxke, CTOUT yKasaTb
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Ha paKT TOro, YTo AaHHbIV UHCTUTYT ABASETCHA OOHOW
13 opM OOLLECTBEHHOIO KOHTPOSSA 3a AeATENIbHO-
CTblO CyAe6HON CUCTEMBI.

Cyn NpUCS>KHBIX ABNAETCA HE HOBbIM NHCTUTY-
TOM U CYLLECTBYET B pasdHbIX rocyaapcTBax Ha npo-
TSHXKEHUM MHOMMX CTONETUA. B nctopmyeckom Hayke
MPUHATO CYUTATb, YTO UHCTUTYT CyAa NPUCSKHbIX B
knaccuyeckon copme 3apoguncs B AHrnum B Xl
Beke. BO3HMKHOBEHVE cypa npuUcs>XHbiX 00yCnoBs-
NleHo paspyleHremMm ¢eofanbHOro CTPOosi, B TOM
yncne Heob6xoaMMOCTbIO 3aMeHbl COCIOBHbIX CYAOB,
roe OTnpaBfieHNe MpPaBOCYOUs OCYLLECTBIAOCH
rOCNOACTBYIOLWMM KacCoM, Ha Cyh He3aBUCKMbIX
rpakgaH.

[ns knaccuyeckonm mogenn cyga npucs>kHbIXx,
KOTOopasi ~ pacnpocTpaHeHa B  rocygapcreax
AHr10-CaKCOHCKOW NpaBOBO CUCTEMbI, XapakTEPHO
Hanmyne nNpoecCcMoHaNbHOro Cyabn 1 oBeHaguaTu
npeacTaBuTenen ot Hapoga. B cBow ovepenp pea-
M3aunsi 4aHHOMO MHCTUTYTa MMEET MHOXKECTBO OCO-
OeHHOCTEN, KaK MexXay pasHbiMy CTpaHamu, Tak U
BHYTPW OQHOrO rocyaapcTaa.

Hanpumep, B CLLUA ocobeHHOCTb cyga npu-
CS>KHbIX 3aKJllo4aeTcs B TOM, YTO NMOMUMO O6LLEro
nepeyHs GyHKUNn n TpeboBaHUn, B KaXXOoM LuTaTe
MOTyT ObITb YCTAHOB/EHbI AOMNOSIHUTENbHbIE OT/INYA-
TenbHble 4epTbl. CornacHo ctatbn 3 KoHcTuTyuumn
CLLUA Bce yronoBHble fena, 3a UCKJIIOYEHMEM CIly-
YaeB VMMMUYMEHTa, paccMaTpuBaloTCa CyooM npu-
CSKHbIX [4]. TakKe cygom MPUCSKHBIX paccmaTpu-
BalOTCS rpakgaHCKue gena, rge CToumocTb crnopa
npesbiwaet 20 gonnapos.

Hucno npucsXHbIX 3acegartener npu paccmo-
TPEHWN YyronoBHbIX AeN No 06LLeMy Npasusly AO/MHKHO
CoCTaBnATb 12 NPUCSHKHBIX, OOHAKO AaHHOoe Tpebo-
BaHWe SIBNSETCSA HeobXoaMbIM ANt PACCMOTPEHMS
pen B defdepanbHbiX cygax. B cypax wraToB 4ncno
NPUCSA>XHbIX 3acepartenien MOXXET 3Ha4YUTESIbHO OTn-
yaTtbcs. Hanpumep, B wtate BUCKOHCKMH pgnst pac-
CMOTPEHUS YrONOBHbIX Oe/1 CO3bIBAETCS KOINErns n3
12 npucskHbIX 3acepatenenl, B CBOK O4epenb B
wrate BanomuHr konnerns obpasyetcsa u3 6 npu-
CSDKHbIX 3acepateneit. [Npu paccMOTpeHUn rpaxk-
[aHCKNX CMOPOB KONMNMYECTBO MPUCS>KHbIX 3acepare-
nen Takxe Bapbupyetrcs oT 6 g0 12 npuCsXHbIX
3acepnarenel B 3aB1UCMMOCTM OT C/IOXKHOCTM fena.

OcHoBaHus onst ocBOOOXAEHWsS1 OT BbINOJSHE-
HUsi 06A3aHHOCTEN MPUCSXKHOIrO 3acedaTens Takxe
OT/INHAKTCA B PasHbIX WTaTtax. B HEKOTOpbIX WraTax
He MOryT y4aCcTBOBaTb B KQ4eCTBE NMPUCH>XHbIX 3ace-
Jatenein npeacTaBUTENM HEKOTOPLIX Mpodeccuit,
HanpuMep, Bpadn 1 NOXapHble, MOCKOMNbKY NX Oes-
TENBHOCTb MMEET UCKITHUUTENBHYIO BaXHOCTb A5
obulecTBa.

Kpome TOro, 3aKkOHOM MpemyCMOTPEHO aBTo-
MaTM4YeCKOE WCKIIIOYEHNE W3 4ucna MNPUCSKHbIX
3acepnarenen nuy, KOTopble HE COOTBETCTBYHOT KpU-

TepuaMm (Bo3pacTt o 18 net, Hanuyme CyauMocTu,
HErNoCpeaCcTBEHHAA OCBEOOMJIEHHOCTb O [fene).
OpHako B wTtate KanudopHus He npemyCcMOTPEHO
aBTOMAaTNYECKOE UCKJIIOHYEHNE N3 YCNA MPUCS>KHBIX
[5].

B CLUA npucsi>xxHble 3acefaTenn He SBAsSTCA
cyobsiMy MpaBa, a ABASKTCA CyObaMU dakTa, To
€CTb BbIHOCAT BEPAUKT O BMHE MNOACYAMMOro, Ha
OCHOBE KOTOPOro CyAbsi BbIHOCUT OBGMNYMTENBHbIN,
nmbo onpasgaTenbHbli  npuroBop.  Mpucs>kHble
3acepaTtenu B CLLIA gomxHbl COOTBETCTBOBATL Cle-
OyroLwmm TpeboBaHNsaM:

— Hanuune rpaxpaHctea CLLUA;
— BogpacT He monoxe 18 ner;
— [MpoxuBaHne Ha TeppuTOpUK HOPUANYECKOIO

OKpyra He MeHee roaa;

— BbITb rpamMoTHbBIM, MOHMMATL 1 Pa3roBapuBaTb

Ha aHIMMNCKOM A3bIKE;

— BwmeHsiemocTb;
— OrTcyTCcTBME CYyOUMOCTY;
— [paxpgaHckas neecnocobHOCTb.

B CLLUA coctaB Bonbworo n Manoro >xiopu
hopmMUpyeTcs U3 cnmncka KaHguaaToB B MPUCSHKHbIE
3aceparenu. lNpu aTOM cnegyeT yyecTb, YTO Mpu
dhopmmposaHnn coctasa bonbLoro n Manoro >xtopu
B CLLA posxeH 6bITb cOBMOAEH pacoBbi hakTop,
TO €eCTb 4YUCNO MpeacTaBuUTeNer eBponeougHoOn n
HErpougHo packl OOMKHO ObITb MPYMEPHO OguHa-
KOBbIM [6].

B pomaHo-repmMaHcKoin npaBOBON CUCTEME
(PYHKLMOHNPOBAHME WHCTUTYTA cyaa MNPUCSIXKHbIX
3HAYUTENBHO OTINYAETCH OT KIAaCCUYECKOW MOLENMN.
B lepmanum cyn NpUCSXXHbIX HE NPeayCMOTPEH, HO
€ro aHasioromM BbICTYNaeT «Cyq weddeHoB».

Ona cypa weddeHoOB aBnseTca obsasartesb-
HbIM YC/IOBMEM — y4acTue B NPOLIECCE OQHOro Cyabn
n AByX weddeHOB, KOTOpble SABASKOTCA Y4aCTHU-
Kamun npoecca, He obfagalwuymmn cneumanbHbIMN
nosHaHmsMn B obnactu npaesa. Cyp weddgeHoB npo-
BOOUTCSA MPU PacCMOTPEHUN YrONOBHOrO gena no
NPECTYMNEHNIO, CPOK NIULLEHMS CBOOObI 32 KOTOPOE
MOXET cocTaBnAaTb 0o 4 net. Kpome TOro, B Takom
nopsigke paccmaTpuBaloTCsl YrofioBHble [fena, B
KOTOPbIX HE OOHAPY>XeHbl NPU3HaKN 0CO60 3Ha4U-
MOCTW, KOTOpble ONPefensiTcsa MnPOKypaTypoil.
Takxke CyLeCTBYET paclUMpeHHbIn cyq weddeHoB,
Korga yyacTBYIOT ABa cyobu 1 gBa weddeHa. Kak
npaBuno, pacluMpeHHbli cyn weddeHoB paccma-
TpUBaET YrofioBHblE fefna No XogaTtancTBy MPOKY-
popa, ecAM OHU CUHUTAKOT, YTO OAHHOEe AeNo UMeET
OONbLUON 06BEM W/ UNN ABNSIETCSA CNOXHbIM. Bbilwe-
CTOAWMM CydOM sBRseTcs 3eMenbHbld  cyf, B
COCTaBe KOTOPOro HaxoaaTCs TPW Cyabn 1 Tpu wed-
eHa. 3emenbHbI cyn, pacCcMaTpuBaeT YrofoBHbIE
gena ocobomn TSHXKEeCTU, a TakxXe BbINOMHAET POofb
cyda anennsaunoHHON NHCTaHUNN.

«lOpugnyeckasn Hayka n npaktmka» Ne 2 (anpenb - ntoHb) 2025 . 69



dakTndeckn weddeHbl B repMaHCKOM Cyao-
NPOV3BOACTBE BbINOHSAKT (MYHKLMM HapaBHe C NMpo-
heccrmoHanbHbIMU CyabsIMU, 32 UCKJTKOYEHMEM Opra-
HM3aUMOHHbIX BOMpocoB. LleddeHbl nsbuparorcs
Ha OOJ/HPKHOCTb CneumasibHbiM KOMUTETOM MO Npeg-
JIOXKEHUIO MYHULMNANIbHOrO COBETA CPOKOM Ha 5 NneT.
LLlecbdpeHbl AomkHbI 6bITb rpaxkgaHamu fepmaHun B
Bo3pacTe oT 25 net go 70 NeT ¢ OTCyTCTBUEM Cyau-
MOCTU. Kpome Toro, Ha MOMEHT COCTaBfIEHUS Chu-
CKa, KaHaupaTtbl B weddeHbl JOMKHbI NPOXMBaTb
Ha TeppuTopuvM MyHUUMNanuTeTa. Takxe cnegyet
OTMETUTb, YTO 3aKOHOLATENbCTBO [epmaHnn 3anpe-
LLlaeT nofaYy 3asBfieHNst Ha kaHauaaThl B LeddeHbl,
ecnu KaHgupat y>ke 6bin weddeHoM B TeHeHN ABYX
cpokoB nopgpsg [7]. NMoMumo 3Toro, Henb3st cTaTb
weddeHoM, ecnu kaHanaaT paHee 6bis NPUroBOPEH
K n1eHnto cBobompl Ha Cpok bonee 6 mecsues 3a
COBEPLUEHNE YMbILLIIEHHOMO MPECTYMJIEHNS; 3aHu-
Man gomkHocTn KaHunepa, 4neHoB denepansHOro
npaBuTENBCTBA W MPaBUTENLCTB 3eMefb, Cyaen,
cny>kawmx npokKypaTypbl, HOTapuaTa, agBokaTypbl
nonvumn, Cyga, CUCTEMbl WUCMOSIHEHUSA HaKasaHus,
CNY>XWUTENEen KynbToB, UM paHee paboTan B creu-
cny>x6ax 'aP.

LledbdeHbl pasgenstoTcs Ha OCHOBHbIX U
BcromoratesibHbiX. OCHOBHble LweddeHbl ucnon-
HAOT 06513aHHOCTU HEMOCPENCTBEHHO, Kak Hapoa-
Hble CyabWu, a BCrioMorartesibHble weddeHbl NpucTy-
natT K WCMNOSIHEHUIO 06s3aHHOCTEN HapOAHOro
cygpu, B cfy4ae, ecnvM no KakMM-imbo npuymHam
OCHOBHO LWeddeH He MOXET NPUCTYNUTb y4acTBO-
BaTb B paccMoTpeHun gena. Onsa nsbpaHusa B wed-
(heHbl, Kak B OCHOBHbIE, TaK 1 BO BCMIOMOraTesibHbIE,
KaHOMOAT JOMKEH MNonyyuTb 2/3 ronocoB NpuUCyT-
CTBYIOLMNX YNEHOB MyHuumnanuTeTa. [Npu BblaBMKe-
HUN HOMWHAHTOB MYHULIMMANNTETbI, B COOTBETCTBUN
C 3aKOHOM O Cy0yCTPONCTBE, OO/MKHbI CTPEMUTHLCS
K TOMy, 4TOObI WeddeHbl NpeacTaBnsanm BCé Hace-
NleHVe No nosoBOMY, BO3PacTHOMY U npodeccuro-
HanbHOMY MpPU3Haky [7].

MpuHUMNaneHbIM OTANYMEM cypa weddeHoB
OT UWHbIX (DOPM HApPOOHOro MNpPeacTaBUTENbCTBA
3aKJl4aeTca B TOM, 4YTO wWeddeHbl npuHUMatoT
peLleHne He TONbKO OTHOCUTENbHO BUHOBHOCTU U
HEBMHOBHOCTWN MOACYOVUMOrO, HO TakXe peLuatoT
BOMPOCHI Npasa, TO eCTb COBMECTHO C Npodeccuo-
HaslbHbIMW CyAbSAMU MOTUBUPYIOT peLleHue. Takxke
cnepyeT OTMETUTb, YTO WeddeHbl B OTANYUN OT Npu-
CSKHbIX 3acepaTernieil y4acTBYHOT B pacCMOTPEHUN
HEOrpaHW4YEeHHOro KOJIMYECTBA YroOJfIOBHbIX Aen Ha
NPOTSHKEHNM BCEro nepuoga ux npebbiBaHns B
OOJHKHOCTMW.

B lepmaHun 6bITb 4neHoM cyga weddeHom
ABNAETCA KpalriHe MOYETHON AeATeNbHOCTbIo, MO3-
TOMY wWeddeHbl He nonyYatloT AeHeXXHoe BO3Ha-
rpaXkaeHne 3a CBOWN TPyA, 32 UCKJIOYEHNEM MUHU-
MasnbHOI KOMMEHcauun 3a nepuog OTCYTCTBUSA Ha
MeCcTe OCHOBHOW paboThl [8].

B cootBeTcTBUM C NyHKTOM 5 cTatbn 32 KoH-
ctutyummn Poccunckon ®epepaumnn: «fpaxxgaHe Poc-
curnckon depgepaunn NMEKOT NPaBo y4acTBOBaTb B
oTnpasneHnn npasocygus» [1]. B HacToswee Bpems
€0UHCTBEHHON (hOPMOI yHacTus rpaxaaH B OTrnpas-
JIEHUN NPaBoOCyanA ABNAETCA CYA NPUCS>XHbIX 3ace-
nateneinr. OCHOBHOIM HOpPMaTMBHO-NPaBOBON 6a30
pernamMeHTupyloLen OeaTenbHOCTb cyaa MpPUCSK-
Hbix BbicTynaiT ®3 ot 20.08.2004 Ne113-®3 «O
NPUCSXXHbIX 3acepatensx denepanbHbIX  CyooB
obuwen opucankuumn B Poccuiickon depepaunn» 1
rnasa 42 YIMNK P® «[1pon3BoacTBO MO YronoBHbIM
Jenam, paccMmarprBaemMbiM CyoOM C y4acTueMm npu-
CSKHbIX 3acenaTtenen.

B cootBeTcTBUM CcO cTaThén 3 ®3 01 20.08.2004
NPUCS>KHBIMY 3acefaTteniiMu MoryT ObITb FrpaXkgaHe,
BKJTOYEHHbIE B CMUCKN KaHAWAATOB B MPUCSHXHbIE
3acegareny 1 Npu3BaHHble B YCTAHOBJIEHHOM 3aKO-
HOM MOPSAKE K y4acTuMiO B PacCMOTPEHUN CyOoMm
yronoBHoro gena. NpucspkHbIMK 3acepatensiMn He
MOryT GbITb NMLA, KOTOPbIE HE OOCTUMMX BO3pacTa
25 neT, MetoT HenoraweHHYIO UM HECHATYIO cyau-
MOCTb, MPU3HaHbl CyOOM HEOeeCnoCOOHbIMU Wn
OorpaHu4YeHbl B JEecnoCobHOCTU, a TakXe COCTOos-
e Ha Y4ETE B HAPKOSIOMMYECKOM NI NCUXOHEBPO-
JIOrMYECKOM JNCMaHCepPe B CBA3W C JIEYEHUEM OT
ankoronnama, HapKOMaHNM, XPOHUYECKUX N 3aTsK-
HbIX TMCUXMYECKNX PacCTponcTB. Kpome TOro, B
KayecTBe NPUCSXHbIX 3acenarteneli He MOryT BbICTY-
naTtb nuua, KOTOpble NMOJO3PEBAOTCA NN OBBUHSA-
I0TCS B COBEPLUEHWM MPECTYMMEHWN, He BnageloT
SI3bIKOM, Ha KOTOPOM BELETCH Cy40NpPOn3BOLCTBO, a
TakXXe UMEKT Kakue-nnbo pusnyeckue nam ncuxu-
YeCKMe HepoCTaTKM, KOTOPbIE MPENATCTBYHOT MOJIHO-
LEHHOMY Yy4acTuiO B PaCCMOTPEHUN YrOIOBHOIO
pena [2].

AHanorn4yHo repmaHckomy cnocoby dgopmu-
poBaHusa cyaa weddeHos, B Poccun kaxxable 4 roga
VCMONHNTENTbHO-PaCcNopSAnNTENbHbIM opraHom
MyHMUMNANBHOrO  06pasoBaHMs  COCTaBNsHOTCSA
OCHOBHOW M 3anacHoW CMUCKM KaHOMOATOB B npu-
CS>KHbIE 3acefaTenu, B KOTOPbIE BKHOYAKOTCA rpaxk-
OaHe, MOCTOSIHHO MPOXXMBAKOLWME Ha TeppUTOpnM
COOTBETCTBYIOLLErO MyHULMMANIbHOMO 06pa30BaHus.
B cBoto o4epenb OeATeNbHOCTb NPUCSXKHOrO 3ace-
harens HOCUT eOVHNYHBIA XapakTep, NOCKOMbKY OH
NPUBNEKAETCS K PaCCMOTPEHNIO  Kakoro-nnbo
O[LHOrO YrofioBHOro fgena ogvH pas B rog Ha 10 pabo-
4nx gHen, NMbo JO0 MOMEHTa PaCCMOTPEHUS YronoB-
HOro gena, Ha4yaToro ¢ y4acTMeM NMPUCS>XHbIX 3ace-
gateneii. COOTBETCTBEHHO, MPUCSXKHbIE 3acepartenu
B Poccun He MOryT B TedeHue roga npuBneKkarbecst K
PacCMOTPEHNIO Kakoro-nnbo Apyroro YrosoBHOro
gena.

Kpome TOoro, ogHomM M3 OCOBEHHOCTEN cypa
NPUCs>KHBIX B Poccuun sBRsieTcst TO, Y4TO AaHHas
dopma BepeHus cyaebHoro npouecca NpuMeHsaeTcs
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TONMbKO MNPV HanuymMu XopaTanicTea MOLACYOUMOro,
KOTOPbIN OBBMHSETCA B COBEPLUEHUN TSXKKOrO Un
0CO000 TSHKKOro NpecTynsieHust. Takxke B OTinyme oT
Knaccmyeckom Mogenn cypa npucsxHoblx B Poccumn
KOMNerns NpUCs>XHbIX 3acepatenern coctouT 3 8 n 6
NPUCS>XKHbIX 3acepaTenen B cyfax cybbektos PP n
PafoHHbIX CydaX, BOEHHbIX FAPHU3OHHbIX CyAax
COOTBETCTBEHHO.

CornacHo cTtatbn 334 YIK P®, npucs>xHbie
3acepatenn B xode cypebHoro pasbuparenbcrsa
paspeLuarT TONbKO TPX Bonpoca:

1. «[lokasaHo 1, YTO MMEeNo MEeCcTO LesiHue, B
COBEPLUEHUN KOTOPOro OOBUHSETCS MOACYAN-
MbIiA?>

2. «[JokasaHo nu, 4YTO AesiHMe COBEPLUWS NOACY-
OUMBIN?»

3. «BnHOBEeH nu nopcyauMMbIl B COBEpLUEHUN
3TOro NPECTYMNIEHNA?»

Takke, B cny4ae nosIOXKMTENBHOrO OTBETA Ha
BOMPOC O BUHE NOACYAVMMOro, NpUCs>XKHble 3acena-
TENN BrnpaBe paspeLLnTb BOMNPOC O TOM 3acCiyXu-
BaeT N1 OH cHucxoxaeHus [3]. Bce ocTanbHbie
BOMPOCbI  pewarTcs  NpeacenatesibCTBYHOLNM
cygpei egvHonnyHo. [pu BbIHECEHUN BepAMKTa
NPUCSXHbIe 3acepareny [OOS/KHbl CTPEMUTbCS K
NPUHATUIO €OUHOMACHbIX PeLleHnin. TeM He MeHee,
€C/M B TeYeHue 3 4acoB He yaanoCb OOCTUTHYTb
€OVHOrO0 MHEHUS Ha MOCTaBJIEHHbIE BOMPOCHI, TO
npoBoamMTCa ronocoBaHue. OnpaBgaTenbHbIli Bep-
OVIKT CHUTAETCSA NPUHATLIM, B Clyyae, ecnm 3a oTpu-
LaTenbHbIi OTBET Ha J10OON M3 MNOCTaBNEHHbIX
BOMPOCOB MPOrosiocoBasio He MeHee 4 MPUCS>KHbIX
3acepartenen Npy pacCMOTPEHUN YIOIOBHOIO fena B
cyne cybbekta PO n He MeHee 3 NMpPUCS>KHBIX 3ace-
patenen pamoHHOro WM rapHU3OHHONO BOEHHOro
cyna.

B xope nposefeHHOro aHanmsa opM Hapopn-
HOMO y4yacTusi MNpW OCYLLECTBIEHUA MpPaBOCyAuns
MOXHO cfenaTb BblBOA O TOM, YTO B HacTosllee
BpEMS He CyLLecTByeT 6e3ynpedHor Mogenu peanu-
3auMnM MHCTUTYTa cyaa npucskHbiX. Bo Bcex pac-
CMOTPEHHbIX MOLENAX NMEIOTCA COOCTBEHHbIE MPen-
MyLLECTBa U HEeOoOCTaTKW, OOHAKO CRefdyeT Yy4ecTb,
4YTO M He Kaxkgash Mofeflb MOXET MPUMEHATLCA B
pasHbIX rocymapcrteax. B kaxpom rocypmapctese C
YYETOM €ro NCTOPUYHECKNX U MONUTUYECKNX OCOBEH-
HOCTel OeNCTBYET COOCTBEHHbIN MEXaHU3M peanu-
3auMn npa. rpakgaH B OCYLLECTBMEHWM NMPaBOCy-
OVsi, KOTOPbIN B OMNpefAeneHHoW Mepe YOOBNETBO-
psieT NoTpebHOCTU obLecTBa.

Ha mon B3rnsg, ons poOCCUNCKOWN MpaBoBOM
CUCTEMbI B HACTOSsILLIeE BPeMs Obl1o Obl KpaliHe Npo-
OneMaTu4HbIM LUMPOKOE PacnpoCTpaHeHne u npu-
MEHEHVE NHCTUTYTa cyaa NPUCAXHbIX, KaK 3TO Oei-
ctByetr B CLUA, nnb6o BbiNosHeHne 0643aHHOCTU
NMPUCS>XHOrO 3acepartens Ha NOCTOSIHHOW OCHOBE B

TeyeHne OMTENbHOro Cpoka Kak B lepmaHuun. Tem
He MeHee S cuuTalo, 4YTo aNns adekTnBHOM PaboThl
WHCTUTYTa cyaa MPUCS>KHbIX B POCCn MOXXHO 3anMm-
CTBOBaTb Cliegylolne MOEN W3 BbILLEOMNNCAHHbIX
NpaBoBbIX CUCTEM:

1. CHwmKeHne BO3pacTHOro ueHsa c 25 net go 21

roga

2. BsepeHne [ONONHUTENBHOIO KPUTEPUS K NpU-

CS)KHbIM 3acepatensM B BuOE OTCYTCTBUS

topuan4eckoro o6pasoBaHus.

3. ®opmunposaHue auddepeHUnpoBaHHON KO-

Jlernn NpUCs>KHbIX 3acepaTenen.

[aHHble Mepbl cNOCOBCTBYIOT 6onee cnpasen-
JIMBOMY BbIHECEHMIO BEPOUKTA MPUCSHKHbIX 3acefa-
Tenemn, NMOCKOMbKY (akTUYECKU POSb MPUCSXKHBIX
3acegatenel — 3TO BblpaXkeHMe OO6LLECTBEHHON
nosnumMm K COBEPLLUEHHOMY MPECTYMNSIEHNIO, YTO
HENOCPEACTBEHHO BbITEKAET 13 NEPEYHS BOMPOCOB,
BXOOALMX B KOMMETEHLMIO pa3peLLeHnst MPUCSK-
HbIMW 3acepaTtensamMmu. bbino nu cosepLUeHO aesHue,
COBEpLUNA 1 ero NoACYAVMbIA 1 BUHOBEH N1 OH B
3TOM — BCE 3TV BOMPOCHI SABASAOTCA BOMpPOCamMu
«(hakTa». NpucsKHbIN 3acepaTtenb Npu OTBETE Ha
OaHHble BOMPOCHI PYKOBOACTBYETCA MO OonbLuel
4YaCTU He NpPaBOBbIMY HOPMamK, a OBLLECTBEHHbLIM
npencTaBfieHneM O NPaBUIbHOM U HEMPaBUIbHOM, a
TakXXe CBOUM COOCTBEHHbBIM >XM3HEHHbIM OMbITOM U
34paBbiM CMbICIOM. PelueHne Bonpoca 0 ToM sBns-
€TCS NN gesHne NpecTynieHneM — 3TO KOMMeTeHLNs
NpPoeCcCUoHaNIbHOro Cyabu.

HecmoTpst Ha TO, 4TO B WeddeHCKux cyaax
lepmaHun e deHbl UCNOHAKT CBOW MOTHOMOYUS
HapaBHe C CyObpsMU, Ha MOW B34, 9TO ABMSETCA
HEoNyCTMbIM, TMOCKOJIbKY —paspelueHne abco-
JIIOTHO BCEX BOMPOCOB COBMECTHO, C Y4ETOM HEKOM-
neTeHTHOCTN WeddeHOB B BOnpocax npasa — npu-
BEOET K CHWKEHUIO KadecTBa paboTbl CynebHON
CUCTEMBI.

Vicnonb3oBaHne VMHCTUTYTa cyda MPUCS>KHbIX
6e3yCcnoBHO CnocCO6CTBYET AeMOoKpaTm3auumn yro-
JIOBHOrO MpoLiecca, NOCKOMbKY AAET BO3MOXHOCTb
bonee OeTanbHOrO M3YyYeHUss BCEX acCreKTOB pac-
cMaTprBaemMoro yronosHoro gena. lNpu coBmecTHoOM
paboTe cygbW, Kak npodeccuoHana B obnactu
npaea, 1 NPUCS>KHbIX 3acefaTtesnen, Kak BblpaXXeHne
06LLECTBEHHOIO KOHTPOJSA 3a AEATENIbHOCTBIO CyAa,
pPacCMOTPEHME TSXKKMX 1 0COB0 TSXKKMX MpecTyne-
HUA OydeT NpouCXopguTb Hambornee crnpasensvMBo,
OEeMOKpPaTMYHO 1 rymadHo. Cyn nomkeH dyget npu-
CNyLaTbCs K BbIPaXXEHND MHEHUS O6LLeCTBa OTHO-
CUTENbHO COBEPLLEHHOIO MNPECTYMNJIEHUS, KpOMe
TOro, y4acTme NMPUCSKHbIX 3acejaTenen, Kak npa-
BWIO obecrne4vmBaeT GOMbLUYIO rapaHTUio NpuHLMna
COCTA3aTeNIbHOCTN CTOPOH, a TakXe CnocobCcTByeT
bonee TWATENbHOMY MCCNENOBaHNIO CYyObEKTMBHOWN
CTOPOHbI NPECTYNIEHMS.
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Mu nocneacTeusiMu. Mo pesynstTatam NPOBEAEHHOrO aHanv3a aBTop AefiaeT BbiBOA O CyLEeCTBOBAHUM B
cypebHol npakTuke cnocoba BOCCTAHOB/IEHUST HApPYLUEHHbIX NPaB U UHTEPECOB KPeAUTOPOB B fenax o
HEeCOCTOATENBbHOCTU (6aHKPOTCTBE) NOCPELCTBOM NMPUBNIEYEHNST OEeTEN KOHTPONMPYIOLMNX AOJSDKHUKA JnL,
K cy6cmanapHoOm OTBETCTBEHHOCTM.
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to60e NpaBoBOE rocydapCTBO Mpu ycho-

BUN CO3[aHUS SKOHOMUKU  PbIHOYHOIO
Tvna CTPEMUTCS 3amUTUTb JOOPOCOBECTHOIO NPea-
NPUHUMATENA YTBEPXKAas Kak HOPMbl 3aKoHoaa-
TeNbCTBa, Tak M BBOOSA TOCYOapCTBEHHblE MNPO-
rpaMMbl MO WX noggepxke u 3awmrte. OgHuUM n3
MEXaHNU3MOB 3alnTbl NpeanpuHUMaTens SBASETCH
WHCTUTYT  HECOCTOATENIbHOCTU (6aHkpoTCTBA),
aKTUBHO Pa3BMBaOLLUNIACS N COBEPLUEHCTBYIOLLMACS.
Tak, B mae 2024 ropa B ®egepanbHbli 3aKoH «O
HeCoCTOATENbHOCTU (6aHKpOTCTBE)>» [3] OblNN BHeE-
CEHbl KOHCTPYKTVBHbIE W3MEHEHNS, MPE3OMUPYIO-
Lye ycTaHoBneHne 3a cynpyromMm (GbiBLUMM Cynpy-
roM) OO/MKHMKa — U3N4ECKOro nvua crartyca nvua
y4acTBYIOLLEro B gene. YKasaHHble U3MEHEHWs, Mo
MHEHUIO aBTopa, BbI3BaHbl MNPOTUBOAENCTBUEM
Heno6POCOBECTHbBIX NNL, BbIP2XXEHHOM B CO3LaHUN
TakoW MOAENN BeAEHUs1 XO3ANCTBEHHON OeATENbHO-
CTW, NPY KOTOPOW MMYLLECTBO CKPbIBAETCA nocpen-
CTBOM €ro nepeperuncrpaumm Ha 6namnsknx nuu, 3adva-
CTyt0, C MEPBOro B3rNs4a, HEQOCTYMHbIX Of1s He3a-
BUCMMbIX JML-KpeouTopoB. [aHHas cuTyaums He
06X0oanT CTOPOHOM 1 Npoueaypbl 6aHKPOTCTBA pU-
AVYECKMX N1, rae HegoOpOCOBECTHbIE PYKOBOAM-
TeNn / y4aCTHUKM OBLLECTB aKTUBHO MPENSTCTBYIOT
yOOBNETBOPEHUIO TPeboBaHN KpeguTopos. B cBasu
C YeM MccnegoBaHme Bornpoca o cnocobax BoccTa-
HOBJIEHNSA HAPYLLUEHHbIX NPaB KPeouTopoB SABASETCH
aKTyasnbHbIM 1 Heo6XxoouMbIM Anst OPMUPOBaHMUSA
€OUHOW CcyaebHON NPaKTUKuU.

E>xerogHoO Ha nHTepHeT-nopTtane «degpecypc»
[15] npuBOAATCS CTATUCTMYECKNE CBEAEHMS (MTOrK)
0 npoLenypax HeCoCTOATENbHOCTY (baHKPOTCTBA) B
Poccuiickon ®epepauunun. AHann3upys OonneTeHb
3a 2024 rog, n cpaBHUBasa NpefocTaBieHHble CcBeae-
HMS C npedwecTBylOWMM nepunogom (2023 ropn)
MOX>XHO coenaTb ps BbIBOAOB:

- B 2024 rogy Habnwogancs 3HauYUTENbHbIN
POCT KonmyecTBa npouedyp 6aHKpoTcTBa KomMa-
HUI: B OTHOLUEHUN KOMMaHU Obino oTKpbITo 8 570
npoLenyp KOHKYPCHOro Npou3BofAcTea, YTo Ha 1 200
npouenyp 6onblue, Yem B 2023 roay;

- [oNs yOoBETBOPEHHbIX TPeboBaHMin Kpeaun-
TOPOB B CPEAHEM 3HAYEHUN OCTAETCH Ha MPEXHEM
YPOBHE, C PSAOOM HE3HAYMTENBbHbIX MOrPELLUHOCTEN;

- pons TpebOoBaHWUA BKIOYEHHBLIX B PEECTPbI
TpeboBaHMIN KPeauTopoB (oanee no Tekcty - PTK)
KOMMaHui 3Ha4uTenbHoO Bo3pocna: Ha 350 mnppg
py6nen 6onblue B 2024 roay;

- B 2024 rogy 6bINn0 BbIHECEHO PEKOPAHOE, 3a
nocnegHue 5 neT, KOMYECTBO akTOB O MPUBJIEHEHUN
K cybcuanapHO OTBETCTBEHHOCTU B COOTHOLLEHUN
C MnogaHHbIMWN 3asaBneHnaMn: 6 248 3asaBneHun -
nopgaHo, 3 229 yaoBAETBOPEHO, YTO B MPOLEHTHOM
COOTHOLLEeHUN paBHsieTcs 52% (3a 2023 rog, aHano-
rM4yHOe COOTHOLLeHNe cocTaBnsano 43%);

- B 2024 rogmy Habnwopaetcs 3HaYUTENbHbINA
POCT KONMM4YecTBa MPUBJIEYEHHbIX K CybCcuUanapHoi
oTBeTcTBEHHOCTU v ¢ 4 173 B 2023 roagy oo 5 331
B 2024 rogy.

M3 yKa3aHHbIX BbIlLe CTAaTUCTUYECKUX OaHHbIX
CIepyerT, YTO B HACTOSILLEE BPEMS: @) YBENNHYNBAETCS
KOJIMYECTBO OpraHn3aLnii, Yo OEATESIbHOCTb 3aKaH-
4YMBAETCH NPOLLEOYPON KOHKYPCHOrO Npon3BoacTea
(nkBMpaumen KomnaHun); 6) akTMBHO UCMONb3YETCs
9KCTPaoOpPAVHaPHbIA  MEXaHU3M BOCCTaHOBMEHNS
HapyLUEHHbIX NpaB KpeauTopoB opraHu3aunn-6axH-
KpoTa.

Mpn Takom NONOXUTENbHOW OUHAMUKE YOOB-
JNIETBOPEHNS 3ASABMIEHUA O NPUBIEYEHNN KOHTPOIN-
PYHOLMX OOMMKHUKA nny, (oanee no Tekety — KOJ) kK
cybcuonapHon OTBETCTBEHHOCTU HENb3s YrnyckaTb
(hakT TOro, yto KOJ1 MOryT akTuBHEE NPUHUMATbL Kak
N3BECTHbIE paHee Cnocobbl N36eXXxaHNsA OTBETCTBEH-
HOCTW, HaNprMep: co3haHne Taknx CUCTEM BeAEHUS
Bu3Heca, Kak «LUeHTP npubbiin — LEHTP YyObITKOB»,
«TEHEBOE PYKOBOACTBO», COKPbITME MMYyLLECTBA
nocpeacTBOM €ero OTYYXXOEHUS 4epe3 LernoYku
adpunnpoBaHHbIX nuy, U T.0., TaK U HOBble, A0
HaCTOSILLEro BPEMEHU LUMPOKO HepacrnpoOCTpaHeH-
Hble CUCTEMbI N36eXXaHNsi OTBETCTBEHHOCTU.

B Hawem >xe nccnegosaHum obpatnm ocoboe
BHMMaHNE Ha COKPbITUE MMYLLECTBA MOCPEOCTBOM
€ro oTHY>XAeHNs B Nonb3y auampoBaHHbIX fnL, —
poacTteBeHHkoB K[IJ1. Haubonee «ygoGHbIMU» C
TOYKU 3PEHMS 3aLNTbl MMYLLECTBA OT KPEAUTOPOB
Muamn SBASOTCA AETU KOHTPOMUPYHOLLMX OOMXK-
HuKa nuy, (B HacTosLLeM ab3ale 1 ganee rno TEKCTY
nog oOLWMM MOHATMEM POACTBEHHMKA «OETU» Nogpa-
3yMEeBaroTCA n1La, He 4OCTUrine Bo3pacTta coBep-
LLIEHHONETKS).

BbI3BaHO 3TO pPSAOM MPUYMH:  BO-MEPBbIX,
HegoBPOCOBECTHLIMU  PYKOBOOUTENAMU OpraHu3a-
LM npegnonaraeTcsi HEBO3MOXXHOCTb 3aKpenieHuns
3a OeTbMM cTaTtyca «NpUHYUHUTENS Bpeda KpeauTo-
pam», a BO-BTOpbIX, NPeanonaraeTcs, 4YTo BbisBe-
HUE N SBbATME HEMPABOMEPHO OTHY>XOEHHOIO (BbiBeE-
OEHHOro) uMyLlecTBa opraHmsaumn 06ynet nmbo
HEBO3MOXXHO, BCNEACTBME HEYyHacTus OeTEN B rpaxk-
OaHCKMX NPaBOOTHOLLEHUAX BBUAY UX MaNlONeTCTBa,
M60 ByOEeT COMPSXKEHO CO 3HAYMTENbHBIMU TPYLO-
3arparamu Kak CTOPOHbI KPeouTopoB, Tak U CO CTO-
POHbI apBUTPaAXKHOIO YNpaB/sioLEero.

OpHako, BbilleyKa3aHHble NPeanonoXXeHNs He
COOTHOCHATCH HM C HOPMamu 3akoHopaTenbCTsa O
HECOCTOATENBHOCTU (6AHKPOTCTBE), HM CO CIOXUB-
werics cyaebHol NpaKTUKo.

MepBbIM cnyyae B cyaebHoOM NpakTuke, B KOTO-
pom O6bifa onucaHa BO3MOXXHOCTb MNPUBMEYEHUS
OeTel K cybecnanapHom OTBETCTBEHHOCTU, SBNSIETCSA
Onpepnenexuve BepxosHoro Cyna Poccuinckon ®ene-
paumun ot 23.12.2019 no geny Ne A40-131425/2016
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[7]. C 2019 roga Bo3HMKNA TEHOEHLUMS, MPY KOTOPO
npaBa KpeguTopoB MOryT ObiTb BOCCTaHOBJIEHbI
nocpencTsoM npuveneyenns geten KOJ1 kK cybengm-
ApHOW OTBETCTBEHHOCTM Ha CyMMYy PaBHYylO CymMMe
npUYnHEHHOro yuwepba no cmbeicny crtatbn 1082
paxkgaHckoro kopekca Poccuickon ®epepauyun
[2]. CTonT Takke OTMETUTb, YTO BO3MOXXHOCTb Mpu-
BNieYEHNs K cybcuponapHoO OTBETCTBEHHOCTU AETEN
KOJ1 6bina NnpeaMeToM paccMoTpeHnst kak Bepxos-
HbIM Cynom Poccuiickon ®epepaumu, Tak u KoHeTu-
TyunoHHbIM Cygom Poccuiickon ®eaepaumn.

CnepoBatenbHO, Kak Npu HAMM4YMn BO3MOXKHO-
cTn npuBnedeHns peten KOJ1 kK cybcupmapHon
OTBETCTBEHHOCTN, PErNaMeHTUPOBAHHON OUCMO3U-
TUBHON cocTaenstowen rmasbl [I1.2 depepansHOro
3akoHa «O HecocTosiTeNbHOCTU (6aHKpOTCTBE)» [3]
(nanee no Tecty — 3aKOH 0 6aHKPOTCTBE), Tak 1 Npu
HaMYnn Pas3bACHSAOLLMX CyOeOHbIX aKTOB BbICLLMX
cypoB Poccunckoin ®efepaunm ocTaeTca o4eBun-
HbIM TOT (DaKT, 4YTO NMLA, B Ybl NMOSHOMOYUS BXOOUT
BO3MO>XHOCTb MOAayn 3asaBneHnli O NpuBAeYeHnn K
cybcugunapHon oteetcteeHHocTn KOJ1, npu BbisiBne-
HUM COOTBETCTBYIOLLMX YCNOBWIA (HANN4msa Npesymn-
L 3akoHa 0 6aHKPOTCTBE), TAKOBbIE 3asIB/IEHNE HE
TONbKO 6ymyT noctynaTe B ApbuTpaxkHble cyfpl,
paccmarpusaroLme gena o 6aHKpPOTCTBE, HO 1 ByayT
yOOBNETBOPATLCS.

B aTOW CBSA3M MOXKET BO3HUKHYTb psAg, Heonpe-
OEeNeHHOCTEN.

KoHctutyumein Poccuickonn ®epepaumn  [1]
NpegyCcMOTPEH psAf cTaTen, 3awmwarowmx npasa u
WHTEpPECHI OeTeN:

Ctatba 38 (4acTb 1): MaTepMHCTBO 1 OETCTBO,
CeMbsi HAXOOATCA Nop, 3aLMTON rocynapcTaa.

Cratbs 67.1 (4acTb 4): Hetn sBRsAOTCS BaX-
HEeNLWM NPUOPUTETOM FOCYA2PCTBEHHON MONMUTUKN
Poccuu. TocypapctBo cospgaer ycnosusi, Crnoco6-
CTBYIOLLNE BCECTOPOHHEMY OYXOBHOMY, HPABCTBEH-
HOMY, UHTENNEKTyalbHOMY U (P1U3NYECKOMY pPa3Bu-
TUIO OeTeN, BOCMUTAHUIO B HUX MaTpuoTU3mMa, rpax-
OaHCTBEHHOCTU N yBaXKeHUSA K ctapunm. Pepepanbs-
HbiM 3akOHOM «OO6 OCHOBHbIX rapaHTUsSX npas
pebeHka B Poccuiickon Pegepaunmn» Takxke npea-
YCMOTPEHO, 4YTO LEeNsMy rocyaapCTBEHHOW Mnosun-
TUKU B HTEPECcax OeTen ABNATCA: OCYLLLECTBNEHNE
npae geTein, NpeaycMoTpeHHbIX KoHcTuTyumen Poc-
curickon ®depepaummn, HegonyLeHne nx ANCKPUMU-
HauuKn, YNpO4YeHNEe OCHOBHbIX rapaHTuin npas w”
3aKOHHbIX MHTEPECOB AETEN, a TakKe BOCCTaHOBIe-
HMEe UX NpaB B Cly4asx HapyLleHWid; CogencTBue
hr3nHECKOMY, NHTENNEKTYaTbHOMY, NMCUXUYECKOMY,
OYXOBHOMY U HD@BCTBEHHOMY PasBUTUIO OETEN, BOC-
NUTaHWIO B HUX NATPUOTU3Ma N FPaXgaHCTBEHHO-
CTN, a TakxXe peanm3aumn nn4HOCTM pebeHka B
NHTEepecax obLLeCTBa 1 B COOTBETCTBMMN C HE MPOTU-
Bopeyvawmmmn KoHctutyummn Poccuiickon ®depepa-
uun n egepansHOMy 3aKOHOAATENbCTBY Tpaguum-

AMKn Hapopos Poccuiickon ®egepauunm, OOCTUXKEHN-
MM POCCUICKON W MWPOBON KynbTypbl; 3awiuTa
peten OT (PakTopoOB, HEraTVBHO BAUSIIOLLMX HA KX
du3ndeckoe, UHTENNEKTyaslbHOE, MNCUXUYECKOE,
OYyXOBHOE N HPaBCTBEHHOE pPa3BUTUE.

AHannanpys Bbllleyka3aHHbIE HOPMbI, BO3HUK-
HET 3aKOHOMEPHbIA BOMPOC: He HapyLlatoTcs n
npaea, UHTEPECbI U cBOOOAbI pebeHKa Npu Npuene-
YeHUM X K cybcuamapHOl OTBETCTBEHHOCTU 3a
OENVKTbl poanTenen B NpoLecce BeoeHnst Npeanpu-
HUMATENbCKON OEATENbHOCTN.

PaccmaTpuBasi Hanbonee CyLLeCTBEHHblE O
OTEYECTBEHHON CyAebHOM NPakTUKX Crnopbl, a
UMeEHHO: «aeno CambICNOBCKMX» (MOPOAUBLLEE «Mpe-
LeneHT» MpuBrevYeHus peten K cybcupnapHoi
OTBETCTBEHHOCTU) U «Oeno XandykoB» (Ha OCHOBa-
HUN KOTOPOro KOHCTUTYUMOHHbIM cyaom [5] Obin
PacCMOTPEH BOMPOC  BO3MIOXKEHUA  MPaBOBbIX
nocnencTeBuini - AEeNCTBUIA, COBEPLUEHHbIX poguTe-
nsMW, Ha OeTeln) cnegyeT coenatb BbiBog 06 MaeH-
TUYHOCTN OCHOBaHWIi (06CTOATENLCTB) NPUYMHEHNUS
Bpeda Kpegutopam  opraHusauumn-6aHkpoToB  —
HenpaBOMEPHOE  OTYYXXAEHWe (BbiBOO, aKTMBOB
(HEABMXKMMOIO UMYLLECTBA) AO0JKHMKA), Y4TO noa-
TBEPXXAAEeT AOBOA aBTopa O pacnpoCTPaHEHHOCTU U
COXPaHEHUN aKTyaslbHOCTN CUCTEM BbiBOAA UMYLLIE-
cTtBa. B 0bounx cnyyasix BCneacTsune 4eNCTBUN pogu-
Tenen HeOBMXMMOE MMYLLIECTBO OblI0 MocnenoBa-
TEeNbHO nepegaHo B cobcTBeHHOCTb aeten. Coenkn
no BbIBOAY MMYLLECTBa Obln MPU3HAHbI MHUMbIMUA,
HanMyne nPUYNUHEHHOrO Bpeda [OO0Ka3aHHbIM, Mo
npuynHe vyero ApOUTPaKHbIA Cyd NPUBIEK K CONU-
OapHoi cybecuamapHom OTBETCTBEHHOCTU [AeTel
KOJT Ha cyMMy MPUHYUHEHHOrO MK yuepba.

Mpun paccMoOTpeHUn OaHHOro acrekta BO3HU-
KaeT BOMpOC: NpudnHancs nu getbMun Bpen,. C nosu-
UMM FPaXkOaHCKOro 3aKoHOoOATeNbCTBa, a Takxke
3aKoHopartenbCcTBa 0 6aHKPOTCTBE B NMPABOOTHOLLIE-
HUSAX MEXAY MLaMu He JOJKHO BO3HUKATb 3/10yMo-
TpebneHuin (Npedymnumus [O6POCOBECTHOCTH), U, Kak
CNneacTBue, He AOMKHO BO3HMKATb CUTyauun, Korga
Kpegutopam opraHudauumn-6aHkpoTa CTaHOBUTCS
HEBO3MOXXHbIM YOOBIETBOPUTL CBOE TpeboBaHue.
ViHaye roBopsi, BbIBOA WMYLLECTBa OpraHu3aum-
n-6aHKpOTa NOCPEACTBOM MHUMbIX COEMOK HE3aKO-
HEH, B CUJTy SIBHOrO MPUYUHEHWS Bpeda He3aBucu-
MbIM JiMLaM — Kpegutopam, UmMelowmm 060CHOBaH-
HOe N 3aKoHHOe TpeboBaHue. Mpn 3ToM, Kak Obino
yKasaHo cygamum npy pacCMOTPEHUN CrOPOB, AETA B
paccmaTtpuBaeMbIX Clyyasix He OEeCTBOBanu M He
MO [eicTBOBaTb caMocToaTenbHO. Bonee Toro,
npegnonarate 0CO3HAHHOCTb AETbMU HeNpaBOMep-
HOCTW NPUHATUS Aapa OT poguTenen, nL, O4eBUaHO,
BXOLOALLMX B KPYT N1L, C HEOrPaHNYEHHbIM LOBEPUEM
y LeTen, a 6onee TOro MMEKLLMX «aBTOPUTETHOE
BIINSIHNE» HA HUX, BUOUTCSI HENOMMYHBIM U Hepaumo-
HaslbHbIM. «TakM 06pa3om, B JaHHOM clly4ae, Heco-
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BEPLUEHHONIETHNE LETU KOHTPOSMPYIOLLErO LOSK-
HUKa Svua 6biNM YMBILWIEHHO WCMOSIb30BaHbl WX
poouTENs MM B Ka4ecTBe MHCTPYMEHTa AN COKPbI-
TV YKa3aHHOro MMyLLecTsa OT obpalleHns Ha Hero
B3bICKaHNs MO TPebOBaHUSIM KPeamTopoB O BO3Me-
WeHnn Bpeda B nopsagke cybcuanapHol OTBET-
CTBEHHOCTU, NPUYMHEHHOro Xanyykom C.M.» [8].

AHannsnpys BbilleyKasaHHbIn ab3al, cnegyeT
chenatb BblBO4 O TOM, YTO HECOBEPLUEHHONIETHME
OETU ABMSININCb HOMUHAMBHBLIMI Aep>KaTensiMm umy-
LLlecTBa, KOTopoe ObI10 NepefaHo UM He MO 1X BOJe.
«/IHCTPyMEHT», @ OCOOEHHO He Yy4YacTBYKOLMA B
NPeanpPUHUMATENIbCKOW AeATENbHOCTM B CUJTY HEOO-
CTaTO4YHOWN OCBEOOMJIEHHOCTM, BbI3BAHHOI BO3pac-
TOM U HEOKOHYEHHOCTbIO 6a30BOro 06pas3oBaHus,
He MOXXET OCO3HaBaTb W MpenBuAETb BCe nocnen-
CTBUSI COBEPLUEHNS CTOMb KPYMHbIX cAenok. bonee
TOro, B 060X crny4asx coenka obina coseplueHa rno
corfacuio pogutenen M Ha 6naHkax [OroBOPOB
JapeHns MeNnNcb ABe nognucu (To ecTb, akTude-
CKM, WMYLLECTBO OTYY>XXAANoCb M MNPUHMMAaNoch
OLHUMU 1 TE€ MU XKE NLaMun Npu HOMUHaNBHOM Yy4a-
CTUN peTel): «3akntodeHHble mexxay Xanvykom CM.
n Xandyk J1.C. 26.07.2016 roga goroBop AapeHus
kBapTupbl no agpecy: 123007, Poccus, r. Mocksa,
XopolueBcKoe wocce, 36a, KB. 36, C KagacTpOBbIM
HoMepoMm: 77:09:0005009:1248, a Takxe wmexay
Xarndykom CM. n Xaiiuyk H.O., gelicTBoBaBLUEN Kak
3aKOHHbI MpPeacTaBUTENlb CBOUX HECOBEPLUEHHO-
netHux peten Xanmdyka E.C. n Xanuyka WN.C.». [8]
«CambinoBckuin  Januun BagumoBu4 Ha MOMEHT
nognucaHus 4oroBopa gapeHus goctur 15 nonHbix
NIET, [OroBopa fAapeHusi MoAnucaHbl gaputenem —
Kupnenko Hatanben AnekceeBHOWN, OjapsieMbiM —
CambinoBcknx HdaHunnom BagumoBnyem, a Takxe
3aKOHHbIM MNpeacTaBuTeNeM opapsieMoro - Kupu-
eHKO HaTtanbeli AnekceeBHol». [9]

B nccnegyemom Bompoce cnegyet obpatuTb
BHVMMAaHIE 1 Ha TO, KaknMm 06pas3om npegnonaranoch
BO3MeELLEHVE Bpeaa KpeamTopam:

«[Mpn aTOM He UMEET NPaBOro 3Ha4YeHs1, Kakoe
UMEHHO UMYLLECTBO KOHTPONMPYHOLLMX L, 0CcBO6O-
XXOAETCH OT NPUTA3aHUNA KPeAUTOPOB Ha OCHOBaHWN
nogobHOM coenkn - NpuobpeTeHHOe 3a CYET Hela-
KOHHO MOJTy4EHHOIrO AOXOLA WM WHOE, MOCKOJIbKY
KOHTPOJSIMpYIOLLEE NIMLO OTBEYaEeT MNepern Kpeauto-
pamy BCEM CBOMM UMYLLECTBOM, 32 WCKJIOYEHUEM
TOro, Ha KOTOpPOEe B COOTBETCTBUM C 32KOHOM He
MOXXET 6bITb 06paLLEHO B3bICKaHWE».

Ecnv npepgnonaraeTcsi, 4TO AOMKHUK (NpuBne-
YeHHble K cybcuamapHoW OTBETCTBEHHOCTU LETW)
OTBEYaET BCEM CBOUM UMYLLECTBOM, HO B npegenax
CYMMbl TMPUYMHEHHOTO KpeguTopa opraHu3auu-
n-6aHKkpoTa Bpeaa, To BO3MOXHO M BOSHUKHOBEHWE
TaKoWm cuUTyaLmu, 4TO: &) HE3aKOHHO-MPUOBPETEHHOE
UMYLLLECTBO Y OOJDKHMKA OTCYTCTBYET (BbIObIIO TEM
UM NHBIM COCOOOM); 6) Yy OOMKHUKA NMEETCS MHOEe

MMYLLECTBO MONyYEHHOE 3aKOHHbIM  CrOCO60M
(Hanpumep, B gap oT G/AM3KOro poacTBeHHUKa). B
TakoM cnyyae, 6ygy4v LOSHKHMKOM, CO CTOPOHbI
KPeouTOpOB 1 COOTBETCTBYIOLLNX FOCY0APCTBEHHbIX
OpraHoB BO3MOXXHO 06palLleHe B3bICKaHMe Ha NMy-
LeCTBO, KOTOpoe 6biNo nepenaHo pebeHKy ans noa-
hep>XxaHusi ero (pMHaHCOBOW COCTOSATENBHOCTN W
HEe3aBUCMMOCTW, CO3LaHNS YCIOBUA ero pasBuTns B
o6o3pumom Byayuiem. [py AUWLEHUN Takoro Umy-
wecTtsa (obpalleHnn B3bICKAHUS Ha HEro) BUAUTCS
32KOHOMEPHbBIM, YTO CO3[alTCs MPEenaTcTBuUSA Ofs
HOpPMasIbHOro pPasBMTUs pebeHka.

BesycnoBHo, HEO6XOAMMO OTMETUTL, YTO MHO-
rve nocneacTsusi, B TOM YUCTIE «MPOXOXKOEHME» NPO-
Lenypbl 6aHKPOTCTBA HACTynAT i pebeHka NnLlb
nocne «yTpartbl» UM TakOro craryca (HacTyrnieHus
coBepLueHHoneTus). OgHako, Npy Takom cuTyaumu,
KPeauTophbl, MO AOCTUXXEHUN CyBCUAMAPHOro LOMK-
HMKa COBEPLUEHHONETNS, nosy4aT npaso obpa-
TUTbCSA B APOUTPaXKHbIN CyL, C 3asiBfIEHMEM O Mpu-
3HaHMM ero 6aHKpPOTOM. BaHO OTMeTUTb, 4TO
npongs npouenypy 6aHKpoTCTBa OOMKHUK He ByaeT
0CBOBOXKAEH OT JONIOB MO OCHOBaHMAM, MPeQyCcMOo-
TPeHHbIM NyHKTOM 4 cTaTtbu 213.28 3akoHa o 6aH-
KpoTcTBe: «OcBoboXOeHNE rpakgaHnHa ot obsasa-
TENbCTB He JOMYyCKaeTCs B CrlyYae, ecyiv AokasaHo,
YTO MPU BO3HUKHOBEHUW WAWN WCMONHEHUN 0653a-
TENbCTBa, HA KOTOPOM KOHKYPCHbIA KPeauTop Wau
YMNONTHOMOYEHHBIN OpraH OCHOBbIBasT CBOE TpeboBa-
Hue B fienie 0 6aHKPOTCTBE rpaXkaaHnHa, rpavkaaHuH
OENCTBOBaN HE3aKOHHO, B TOM 4uUCNe COBEPLUWS
MOLLUEHHNYECTBO, 3/TOCTHO YK/IOHWJICA OT noratleHuns
KPEOUTOPCKOW  3a[0J/KEHHOCTW,  YKIOHWICS OT
ynnartbl Hanoros u (Unm) c60poB C (pU3NYECKOro
vua, npegocTaBui KpeauTopy 3aBegoMO JIOKHbIE
CBEOEHMST MpU MOMYyYEHUN KpeauTa, CKpbUl WK
YMBILUIEHHO YHUYTOXWUS UMyLLEeCTBO». Vcxopga um3
TOro, 4to TpeboBaHWe KPeauTOPOB OCHOBAHO Ha
cynebHOM akTe, OCHOBaHWEM AN MPUHATUS KOTO-
poro Ob10 HaMEpPEHHOE MPUYMHEHNE BPEda WHbIM
nuam B HapylwleHue 3akoHa (cT. 10 paxpgaHckoro
kogekca Poccuiickon ®epepauun) NpUMEHeEHME
BbILLEYKa3aHHON HOpPMbl OydeT SABnATbCA O0OOCHO-
BaHHbIM.

Takxe, MOMMMO NocneacTsuii He ocBoboXKae-
HUsi OT 06513aTENbCTB, HACTYNAT NOCNeACcTBUS, Npen-
ycMmoTpeHHble cT. 213.30 3akoHa 0 6aHKpPOTCTBE, a
WMEHHO: HEBO3MOXXHOCTb O(DOPMJIEHNS KPEOUTHbIX
[OoroBopoB / 3aiMOB 6e3 ykasaHus o cBoeM 6aH-
KPOTCTBE, HEBO3MOXXHOCTb y4acTus B ynpasieHun
IOPUANYECKUM  NMLOM  ((haKTUYeCcKniA 3anpeT Ha
BefeHVe npeanpuHUMaTENIbCKON — OeATeNbHOCTY).
MomMumo dopmManbHbIX NOCNEOCTBUNA, YCTaHOBIEH-
HbIX 3aKOHOM, HacCTynsiT W WHble MOCNEeacTBuS,
Hanpumep, penyTauuoHHbIE.

Mpy Takux ycnosusiX, BbIXOOWUT, Y4TO Mpasa u
WHTEPECHI KPeaUTopoB, Bpes KOTOPbIM Obln Npuyn-
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HEH MO VHUUMATUBE poauTenenl, HO He pebeHka,
ABMSIIOLLIErOCH MX MHCTPYMEHTOM, CTaHOBATCS nep-
BOOYEPEQHbIMY B 3alUWTe, HEXENU npasBa U NHTe-
pechbl feTeit. Takasi cuTyaums SBASeTCst HEOQHO3Hau-
HOW C NO3uuMK CNpasedIMBOCTU, TaK Kak BO3MOX-
HOe HapyLLeHre NHTEPECOB AETEN B BUAE NpUBeYe-
HUS WX K CcybcuanapHOl OTBETCTBEHHOCTU, C
OonblUen [onen BEPOSTHOCTM BOCMPENATCTBYET X
HOpMasIbHOMY Pas3BUTUIO 1 BOBEYET X B CyaebHble
Ts>KObI 1 MHbIE BbILLEONMUCAaHHbIE NOCNEACTBS BbIHE-
CEeHUS 1 UCMONHEeHUs cynebHoro akTa.

CMOTpS Ha OaHHyto CUTyaumio C Opyron cTo-
POHbI, CnegyeTr obpaTuTbCA K MOHATMSM YCTaHOB-
JIEHHBIM 3aKOHOM O 6aHKPOTCTBE: «KOHKYPCHOE
NPOU3BOACTBO - NpoLeaypa, NpYMeHsemMas B gesne o
OaHKPOTCTBE K [OO/MKHUKY, MPU3HAHHOMY 6GaHKpO-
TOM, B LefisX COpa3MepHOro yaoBneTBOPEHNS Tpe-
6oBaHun KpegnTopos» [3].

Vicxogs m3 U3N0XKEHHOro, MNpe3toMmnpyeTcs,
YTO BBEOEHME B OTHOLLUEHUM OpraHmsauumn npoue-
Aypbl 6aHKPOTCTBA HaNpPaBeHO Ha YOOBNETBOPEHNE
TpeboBaHun KpegnTopoB. B cBsA3K ¢ 4em, npn Hanu-
YN OCHOBAHWU NS NPUBIEYEHNs OETEN K cybcuoun-
AapHOW OTBETCTBEHHOCTU MO 06s3aTenbCTBaM topu-
OVNYECKOro nnua, NosIBASETCH BEPOATHOCTb YBeNu-
YeHUs1 MpoLeHTa noraweHns TpeboBaHni KpeamTo-
POB B Aenax O HECOCTOSATENbHOCTU (6aHKPOTCTBE)

NMOCPELCTBOM MOJy4eHUs npaB TpeboBaHWsi BO3-
Bpata HenpaBOMEPHO BbIObIBLUMX W3 KOHKYPCHOMN
MacCbl aKTMBOB HOPUAMYECKOrO nuua - OO/MKHUKA.
[aHHbIl hakT 6e3yCnoBHO CNOCOOCTBYET cobnoae-
HUIO NpPaB N NHTEPECOB KPEAUTOPOB U HE NPeacTaB-
NSieTCs  pauuMoHanbHbIM  UCKOYMTL pebeHka 13
yycna Tex NnL, KTO MOXET ObITb MPYBMIEYEH K OTBET-
CTBEHHOCTU MO 00A3aTeNbCTBaM  HOPUONYECKOro
nvua, Bedb B TakOM Cly4ae HegobpOCOBECTHblE
KOJ1 nonyyat 06beKTUBHYIO BO3MOXHOCTb BbiBOAA
VMYLLECTBA, YTO ABHO ByAeT NpoTMBOPEYUTb CMbICITY
npouenypbl 6aHKPOTCTBA.

Ho ¢ nosuuun cnpaseniMBoCTM, HENB3st OTPU-
LaTb HeEO6XOOUMOCTb COBGIOAEHNS KOHCTUTYLMOH-
HbIX MPaB N MHTEPECOB AeTel, Bedb AeTn — byayLuee
CTpaHbl, U rocyagapCTBO B JMUe 3akoHoJaTens u
cynebHon cuctembl 0653aHO coaencTBoBaTb HuU3n-
YECKOMY,  WHTENNeKTyaslbHOMY,  MCUXUYECKOMY,
OYyXOBHOMY 1 HD2BCTBEHHOMY Pas3BUTUO OETEN, BOC-
NMATAHNIO B HUX NATtpuoTM3ama N rpaXkgaHCTBEHHO-
CTW, a TAKXXe peann3daumm Mn4HoCTn pebeHka. Takum
obpasom, N0 MHEHMIO aBTopa, Npobnema npueneve-
HUS POACTBEHHMKOB, a 0cobeHHO aeTen KOJ1 aBns-
€TCsa KpaliHe akTyanbHOW, TPebyloLlen ndyvyeHns un
(hopMUPOBaHNS NPEASIOXKEHNA MO COBEPLLUEHCTBO-
BaHWIO MexaHn3ma BOCCTaHOBJIEHWS MpaB KpeanTo-
POB C Y4ETOM MNpaB, MHTEPECOB N CBOOOA AETEN.
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